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Abstract

The aim of this paper is to explore the concept of public sector information (PSI), what it is, its history and
evolution, what constitutes its corpus of documents and the issues and challenges it presents to society, its
institutions and to those who use and manage it. The paper, by examining the literatures of the law, political
science, civil society, economics and information and library science explores the inherent tensions of access to
and use of PSI—pragmatism vs. idealism; openness vs. secrecy; commerce vs. altruism; property vs. commons;
public good vs. private good. It focusses on open government data (OGD)—a subset of what is popularly
referred to as ‘big data’—its background and development since much of the current debate of its use concerns
its commercial value for both the private sector and the public sector itself. In particular it looks at the
information itself which, driven by technologies of networks, data mining and visualisation gives value in
industrial and economic terms, and in its ability to enable new ideas and knowledge.

Introduction
Public information in all its forms pervades modern civil societies. Within liberal

democracies there is the expectation that public information should be publicly available.
What constitutes the corpus of public sector information (PSI); under what circumstances that
corpus may or may not be made public and re-used; and the ramifications of these decisions
are the focus of this paper. Public sector information in practical terms is fuzzy and often
contested. It is this lack of clarity that gives rise to conflicts about access to PSI and its reuse
among those generating it and other parties who wish to use it. Answers to questions
concerning the ownership of public information, its economic and social values, and the
kinds of rights, entitlements and privileges of individuals and particular sectors are complex,
some might even say byzantine. The answers are constantly shifting, evolving and dependent

on citizens’ attitudes toward governmental and democratic principles.

The State, embodied in governmental institutions, is central to public information; it creates
the information, often by collecting the raw data from its citizens and institutions. The State
also makes use of PSI for its own decision-making and for informing the governed of those
decisions. It may provide access to this information to enable its citizens’ examination of

government policy decisions and assessment of its governance, and to facilitate its use and
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reuse by all sectors for social and economic purposes. There is a notion that all government
information belongs to its citizens because it is derived through governmental processes and
therefore should be freely accessible and re-useable by them. That notion has, in part, been
transformed by concepts of neo-liberalism and the commodification of information within an
information society. This transformation is manifested, for example, in public-private
partnerships (PPPs) where generated information may be subject to intellectual property
rights, or in the private sector which frequently uses PSI for economic gain or to provide for-
profit public services.

There is little dispute that public information is integral to economic development resulting in
the ability to raise revenue for the delivery of social benefits which include the creation of
new knowledge. Nor is it contentious in liberal democracies that public sector information is
essential for the advancement of an informed citizenry which subsequently can contribute to
a civil society. It is therefore, important to examine the current debates on the questions of the
roles and functions of public sector information and its accessibility, and particularly on the
dichotomies between self-interest and public interest, commercial value and the public good.
Within the framework of these debates the paper defines public sector information and its
relationship to the concept of the public domain. It then examines the role of PSI in
democratic societies and the subsequent development of the open government movement and
its consequences. Finally the paper explores the issues and implications of the economic and
social values of public sector information, since these are ultimately the drivers of these

debates.

What is public sector information

All national governments and international institutions produce information that is variously
referred to as government information, government-held information and public sector
information. But what it is exactly is contested (Blakemore & Craglia 2006; Uhlir 2004). In
his report for UNESCO Uhlir notes that there is ‘little in official public documents or even in
the scholarly literature that deals definitively with this subject” (Uhlir 2004, p. 2).
Nevertheless, at least in the context of this paper, there needs to be a comprehensive
understanding of what is public sector information. This section examines the concept of PSI
from the definitive perspectives of the United States, the OECD (the one accepted by
Australia), and UNESCO; by discussing the issues and difficulties of each of these
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viewpoints, a working definition will be developed within which the landscape of public

sector information can be explored.

In the United States the term public sector information is not widely used; rather the concept
at least at the Federal level is deemed to be government information that is ‘information
created, collected, processed, disseminated, or disposed of by or for the Federal Government’
(Office of Management and Budget (OMB) 2000). It may be argued that while this definition
implies government and government-held information, such a demarcation is too narrow
since it does not include all branches at all levels of government, nor does it include

information created by non-government public institutions.

The OECD (Organisation for Economic Cooperation Development) definition is broader in
its understanding of public sector information, however, as will be shown, it does not include
some important nuances of access and use that should define public sector information. The
OECD considers PSI to be “information, including information products and services,
generated, created, collected, processed, preserved, maintained, disseminated, or funded by or
for the Government or public institution’ (OECD 2008, p. 4). This definition introduces two
further notions that need to be considered. The first recognises a broader remit than
government; that there are non-government institutions that carry out public functions, the
public interest institutions — bodies governed by public law which are “established for the
specific purpose of meeting needs in the general interest, not having an industrial or
commercial character’ (European Commission 2003, p. 93). The second embedded notion
deals with the difficulties of information produced for governments by third parties as in
public-private partnerships (PPPs) and other co-operative ventures. The public sector in
liberal or capitalist democracies is commonly understood to be government or political
institutions whereas market institutions are within the private sector (Lane 2000, p. 1).
However the boundary between the public and private sectors is neither clear nor permanent
because of government privatisation, outsourcing or subsidisation of assets (services) such as
prisons, hospitals and transportation (Flynn 2007). The OECD definition considers

information produced in this manner to belong in the public sector.

Finally in his 2004 report for UNESCO, Paul Uhlir offers this definition of public sector

information:
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information produced by public entities in all branches and at all levels be presumed to

be in the public domain, unless another policy option (e.g. a legal right such as an IP

right or personal privacy) is adopted and clearly documented, preventing it from being

freely accessible to all (Uhlir 2004, p. 6).
If one accepts the concept that an entity is a legal fiction or institution which has legally
binding rights and obligations, this definition acknowledges that PSI includes all levels and
branches of government-created information. It overtly includes information produced by
public institutions and recognises that there are constraints on the usage of such information,
but it does not explicitly include information that is the product of public-private

collaborations or contractual agreements as does that of the OECD.

On the other hand Uhlir introduces a very important concept, the public domain, which must
be included in any definition of public sector information, since it has extensive legal,

economic and social implications, as discussed below, for the information produced and held
by governments and public institutions. Therefore for the purposes of this paper public sector

information will be considered to be:

information, including all information products in any format, and services, generated,
created, collected, processed, preserved, maintained, disseminated, or funded by or for
public entities (governments or public institutions) in all branches and at all levels be
presumed to be in the public domain, unless another policy option (e.g. a legal right
such as an IP right or personal privacy) is adopted and clearly documented, preventing
it from being freely accessible to all.

The public domain

The idea of the public domain is deeply entrenched in western culture and the language that
surrounds it connotes the notion of freedom, ipso facto, any property in the public domain is
freely accessible and usable, a connotation which in the context of public sector information
needs to be examined. The term arises out of an historical background of English law and the
commons enclosure movements of 18" Century England where the public domain was a
matter of land rights. This concept has evolved into the contemporary notion of any property
rights, including those of intellectual property being attached to creative property such as
tangible information documents (Boyle 2003b). One consequence of this evolution is the
present analogy of an information commons and it is argued, as we shall see, there are
circumstances in which there should be access to information unfettered by property rights.

While it is universally recognised that the public domain exists equally in the digital
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environment, some have argued that in the context of the Internet the domain is a virtual

space, a public space or land, just like a commons (Benkler 1999; Lessig 2001).

There is an enormous amount of legislation and literature from a wide range of disciplines
related to public sector information within a framework of the public domain or an
information commons, much of which stems from the development of neo-liberalism and the
commodification of information. In the emergent informational society and informational
cities where information is a property, information generation, processing and transmission
have become the fundamental sources of productivity and power (Castells 2010, p. 21, n.31)
and intellectual property rights (IPR) are central to this, and indeed are the focus of much of

this literature.

The legal literature examines the public domain in its historical basis and defines the modern
informational public domain and commons (e.g. Boyle 2003b; Lange 1981); most agree that
the ‘public domain’ implies material that is openly and freely accessible but with individual
ownership rights (e.g. Birnhack 2006; Samuelson 2006). An interesting perspective leading to
the creative commons licensing system and its application to the use of government datasets,
is that “the commons’ implies material that is subject not to individual control but control by
a larger group, which may impose some limits (Boyle 2003a; Rose 2003). Others (such as
Boyle 2008; Samuelson 2003) contend that attaching property rights to information is
comparable to an intellectual enclosure movement, a perspective that is prevalent in the

informational professional literature.

Information professional scholars have been quick to apply the analogy of the commons to
information (Bollier 2007; Kranich & Schement 2008) where intellectual property rights,
including copyright restrictions and extensions may prevent access to information and
knowledge (Lessig 2001; Reichman & Uhlir 2003). For example much of the opposition to
new legislation (e.g. the TRIPS (Trade-Related Aspects of Intellectual Property Rights)
Agreement of 1994, the WIPO Copyright Act of 1996, and the United States Digital
Millennium Copyright Act of 1998) has come from the information profession, as well as
from legal and economic scholars, who are concerned that public sector information will
become less accessible (Benkler 1999; Perritt Jr 1997). Indeed Drahos and Braithwaite
warned that TRIPS was “the first stage in the global recognition of an investment morality

that sees knowledge as a private, rather than public, good’ (2003, p. 10).
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Economists have quite naturally written a great deal about the economics of information and
some have examined the value of the public domain pointing out that in a knowledge
economy there is both economic and social value in ‘open’ information (Pollock 2010; Weiss
2003). While Kirsti Nilsen (2010) in her review of economic theory and public sector
information noted there had been very little specific literature on the economics of public
sector information, this is changing rapidly as governments recognise that the reuse of PSl,
particularly of datasets, can and does generate enormous revenues for both the public sector
itself and for the private sector (Dekkers et al. 2006; Vickery 2011; Weiss 2010).

The role of public sector information

a popular Government without popular information,

or the means of acquiring it, is but a Prologue to a Farce or a Tragedy;
or perhaps both. Knowledge will forever govern ignorance:

a people who mean to be their own Governors,

must arm themselves with the power which knowledge gives

(James Madison)

genuinely public policy cannot be generated unless it be
informed by knowledge, and this knowledge does not exist
except when there is systematic, thorough, and
well-equipped search and record

(John Dewey)

The role of public sector information is mutable and multi-layered from the self-serving to
the altruistic; to inform government policy decisions, to raise revenue and support economic
development, to provide trust in government, to prevent government corruption, to encourage
citizen participation in government, and to make knowledge available for the public good.
These roles expanded and changed rapidly in the second half of the 20™ century with the
development of digital technologies and electronic technologies for creating, finding,

disseminating and using information.

Throughout history governments have recorded and codified information for practical, legal
and administrative purposes to inform those being ruled. By example, early legal
codifications such as the publically proclaimed laws of justice known as the Hammurabi
Code and Solon’s statutes in Archaic Greece, and administrative types of information from
disparate societies, for instance those from the Neo-Assyrian empire or the Pylos archives of
Mycenean Greece. Such government information generally was not for any notion of
democratic processes, rather it was to serve the purposes of those in power (Tauberer 2009).
Even the genesis of the United States government printing services promulgated by the
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Printing Act of 1819 was set up essentially to support legislative (congressional) activities
(Stathis 1980).

However with the rise of liberal democracies in 18™ Century Europe there developed two
converging ideas. The first is that democratic states have a responsibility to inform citizens of
the law and therefore it follows that such information needs to be freely available; as Jeremy
Bentham in his petition for codification stated ‘we hear of tyrants, and those cruel ones: but,
whatever we may have felt, we have never heard of any tyrant in such sort cruel, as to punish
men for disobedience to laws or orders which he had kept them from the knowledge of’
(Bentham 1838-1843). Secondly was the idea that governments should be held accountable to
their citizens; the implication of which gave rise to the earliest freedom of information act—
the Swedish Freedom of the Press Act of 1766 which “offers greater opportunities to each of
Our loyal subjects to gain improved knowledge and appreciation of a wisely ordered system

of government” (Mustonen 2006).

One of the most important roles of public sector information is to serve the public interest, a
fuzzy concept often used synonymously with ‘public good’, the meaning of which has
changed across time, political regimes and democratic contexts (Box 2007; Dahl 1989;
Douglass 1980; Mitnick 1976). This paper assumes the public interest is a process that
balances self-interestedness particularly that of the private sector, with what can be deemed to
be good for the whole of society as declared by all the people. There is an assumed
understanding that, in Walter Lippmann’s words ‘the public interest may be presumed to be
what men would choose if they saw clearly, thought rationally, acted disinterestedly and
benevolently’ (Lippmann 1955, p. 42). Public interest information informs government
policy decision-making to deliver benefits to society and the building of social capital,
placing this information in the public domain aims to enable government accountability and

transparency (Lathrop & Ruma 2010; Longo 2011).

Finally in the era of eGovernment, eDemocracy and Government 2.0 it is apparent that
governments are encouraging more citizen engagement in the democratic processes. Some
scholars suggest there may be an emerging shift in these processes from a representative
government to participative or direct government because of new and powerful information
and communication technologies (Castells 2009; Fung & Wright 2001). Others, however,

consider this is overly optimistic and unrealistic since it may lead regulators to spend far
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more time satisfying citizen’s requests to the detriment of delivering the optimal policy,
under current legislation (Freedom of Information Act, see next section) that fulfils the
statutory mandate or public interest (Burkert 2007). What is certain is advanced industrialised
democracies governments are embracing Web 2.0 technologies to solicit citizens’ opinions
and input into policy decision making (Mergel 2012) and to engage citizens in collaborative
democracy (Noveck 2009). Access to public sector information for both citizens and decision
makers — Cary Coglianese (2007) advises an expansion of the available information base — is
an important factor for informing discussion and deliberation. As Dalton et al. note, ‘citizens
must have equal and effective opportunities to learn about relevant policy alternatives and
their likely consequences’ (2004, p. 130). The premise on which the opportunities are based

is that public sector information should be open to all members of a democratic, civil society.

The open government movement

The open government movement and its implications for public sector information is a recent
phenomenon representing a paradigm shift in politics and administration away from arcana
imperii (literally “‘secrets of empire’, the term used by Tacitus to describe the secret powers
and knowledge upon which autocracy rests) towards a public, new, political and
administrative openness, rising from a confluence of developments in information and
communication technologies, the debate over economic efficiencies of state-provided
services, and public scrutiny of government secrecy (Burkert 2004; Geiger & von Lucke
2011). One of the first formal government proclamations of this openness was that of
President Obama in which he stated ‘openness will strengthen our democracy and promote
efficiency and effectiveness in Government’ (Obama 2009). However the open government
movement evolved from earlier right to information movements and their assumptions that

citizens and civil societies have a right to government-held information.

It is arguable as to what kind of right this might be. James Madison and John Dewey
suggested the right to read such information was implicitly essential for democracy and
modern scholars generally agree (Mason 2000; Mendel 2003; Stiglitz 2003); others consider
there is a legal basis to this right, including a constitutional right (Peled & Rabin 2011; Prins
2004). It appears that the United Nations in its 1946 Resolution 59(1), considers it is a human
right to ‘to gather, transmit, and publish news anywhere and everywhere without fetters’ and
in recent years scholars are exploring the basis of access to information as an emergent
human right (e.g. Birkinshaw 2006; Mendel 2003). Whatever the degree of right to
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information, the basic premise can be found in mid-20™ Century legislation such as legal
deposit and freedom of information acts, mechanisms to make some government documents

and records public.

Legal deposit is regarded as having its genesis in a royal charter issued by King Francgois | of
France in 1537, the Ordonnance de Montpellier, which forbad the sale of any book until a
copy was placed in the king’s library. Most western countries now have some kind of legal
deposit legislation (Jaeger, Bertot & Shuler 2010; Lariviére 2000) and most of these schemes
include government and official publications such as government reports, legislative (e.g.
Hansards, Congressional Records) and judicial (court and law) reports. As already noted
freedom of information (FOI) began with Sweden’s 1766 Freedom of Press Act but the
phrase and the conditions shaping it can be traced to the second half of the 20™ Century
(Burkert 2007; Relyea 1980). Currently over eighty countries now have some kind of FOI
legislation and there is a range of treaties and international agreements enshrining the rights
of citizens’ access to government public records (Vleugels 2012). However these legislative
instruments are not concerned with non-government public sector information; they enable
only the reading of some but not all government-held information and certainly not the right

to the reuse of its underlying data.

Open government data
‘people aren’t satisfied with seeing the final product;
they want the right to see how, and with what, it was made’
David Eaves (2010, p. 145)

So far this paper has assumed that public sector information is made up of tangible
documents, i.e. products, which are the stuff of legal deposit and freedom of information
legislation. However if these documents are the products of analytical processes and
deliberations, it can be argued that the raw data which is created, collected and processed by
governments and public institutions are also public sector information. Public access to these
datasets (“big data’), driven by the open government movement and participative
eGovernment and Government 2.0 initiatives that assume the data are licensed for unfettered
reuse with Creative Commons type licenses, emerged as the open government data
movement (OGD) in the early 2000s (Davies 2010). By 2012 Davies and Bawa (2012)
suggested there were at least 100 OGD initiatives worldwide. That governments, the
information industry and civil society agents recognised the potential of accurate data for the

development of community services, economic growth, greater government efficiency and
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transparency and education is represented in the calls for ‘raw data now’ (Berners-Lee 2009;
Davies 2010; European Commission 2003). The first formal initiatives and the major driver
of this movement were implemented in the United States in May 2009 (Obama 2009) with its
data portal project data.gov; this was followed in September 2009 by the Australian
equivalent data.gov.au, by data.gov.uk (UK) in January 2010, and the EU’s open-

data.europa.eu in 2012. Non-government, international public sector institutions such as the
World Bank, the OECD and the United Nations followed suit.

The fast-moving environment of OGD means there is little explicit reference to or indeed
description of electronic datasets in formal national and international definitions of public
sector information; however they are included explicitly in various directives and legislation
concerning PSI reuse either within the remit of FOI or direct access portals in the US, UK,
the European Union and Australia (see e.g. Fischer 2013; Gruen 2009). The UK Protection of
Freedoms Bill [Bill 146, 2011] notes a dataset ‘is not the product of interpretation or analysis
other than calculation (in other words that it is the ‘raw’ or ‘source’ data)’. In public sector
information they are described as either “data sets released by government in the public
interest, in which all data are anonymous’ (Leadbetter 2011, p. 14), or by advocates of the
information commons who regard them as ‘all stored data which could be made accessible in
the public interest without any restrictions on usage and distribution . . . [and] combines not
only stored data from the public sector, but also includes data from businesses, broadcasting

stations, universities and non-profit organisations’ (Geiger & von Lucke 2011, p. 184).

Most governments specifically exclude from reuse the datasets in the form of metadata (not
the digitised objects themselves which have third-part intellectual property rights) of
broadcasting stations and cultural institutions, since the metadata is costly to produce and
may be a source of revenue and if freely available could pose a serious financial disadvantage
(Davies et al. 2009; Quiggin 2009). However with the enormous success of the Europeana

cultural heritage metadata portal (http://www.europeana.eu/portal/), the European

Commission in 2011 proposed amending their Open Data Directive to include cultural
institutions (Dietrich & Pekel 2012). As well there is the issue of research data which, created
through the support of government and sometimes non-government research grants, may be
considered to be in the public sector. Therefore such datasets may be mandated to be made

publicly available, for example the National Research Council (US), the proposed US Federal
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Research Public Access Act, the Australian Research Council, and the National Health and

Medical Research Council.

The literature identifies many types of datasets, for example email (Boudrez & Van den
Eynde 2002), social media (Leadbetter 2011; Scifleet, Henninger & Albright 2013), and
statistical and scientific data including meteorological, geospatial data (Geiger & von Lucke
2011; Pollock 2010) and research data (Arzberger et al. 2004; Borgman 2010). However the
issues and challenges specific to individual types of data are not addressed in this paper.

It has been suggested that OGD is a natural evolution from freedom of information, the latest
element in the FOI continuum (Halonen 2012; Heusser 2012) and, from the standpoint of the
right to information and open government movements, this seems reasonable. However
freedom of information legislation and open government data are not the same thing; David
Eaves (2012) suggests that currently they are separate but complementary processes, with the
ability of open data to circumvent the onerous and expensive processes of FOI requests while
maintaining FOI’s inherent protections and rights. More fundamentally OGD is a shift in the
public’s attitude to public sector information, ‘in comparison to reactive freedom of
information, the open-data movement—or two-way online transparency, as it is sometimes
called—is seen as enabling a participative writing society instead of a reading society, where
citizens are theoretically able to receive information but not to re-use it in creative ways’
(Halonen 2012, p. 22).

Value of PSI data

the true value of information is realised only when others can
use and build upon it to create new ideas, inventions and strategies
(Office of the Australian Information Commissioner (OAIC) 2013)

The number of public datasets produced by governments and public sector organisations is
exploding (the Data Catalog lists 365 catalogs, the US alone containing 90,000 datasets) and
the new tools and capabilities developed to support its analysis (data analytics) provide
tangible and intangible value for both governments and users. While there is no intrinsic
value in open data, the benefits are a result of value-added processes. In general terms
governments have recognised the transformational potential of access to their own data to
drive efficiency in the public sector, to provide better and new community services and basic

infrastructure. There are many examples of the use of OGD to deliver weather and transport
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and environmental impact benefits, to support national and international economies, the
development of technological innovations, and the contribution of new knowledge (Janssen,
Charalabidis & Zuiderwijk 2012; Wind-Cowie & Lekhi 2012).

In economic terms, that there is enormous value in public sector datasets is summed up in a
European Commission press release titled *“Turning Government Data into Gold’ (European
Commission 2011). The ‘gold’ can be a direct value (revenue from selling the data), a
commercial value (revenue generated by companies who have purchased the data), or less
quantifiable economic social benefits. Several studies have made estimations of the economic
value of OGD and they are astonishing; for example the much-quoted 1990 PIRA study
(2000) put the value of the EU’s government datasets at €68 billion; a later study (Dekkers et
al. 2006) shows it to be €10 to €48 billion, including Norway (the disparity reflects different
estimation approaches). However Vickery has suggested that while aggregate direct and
indirect economic impacts are worth €140 billion annually, the “direct revenues to
governments from PSI are relatively low and are much lower than the estimated benefits from
access to PSI’ (2011, p. 4).

The greatest value is in national and international economies where users, particularly the
commercial sector, add value to the raw data along a value chain (Fornefeld et al. 2008). The
PIRA study estimated the economic value of the United States to be in the vicinity of $750
billion (this figure is for the entire information sector, not just datasets). In Australia there has
not been a detailed study of the value of government datasets, however through several case
studies Houghton (2011) showed that the cumulative returns far-outweighed the cost of open
access supply. For example, the Australian Bureau of Statistics cost of free supply to users is
$4.5 million per annum and measurable annualised benefits of $25 million. As a result
government policies encourage high priority be given to the release of datasets with high
economic and research value (e.g. Australian Government 2011; Office of Management and
Budget (OMB) 2009, December 8), which in commercial terms are meteorological and geo-
spatial data (Weiss 2010). As Dekkers et al. (2006, p. 51) note ‘the fact that public bodies sell
the [meteorological] data themselves clearly mirrors the value of the market’.

Advocates of open government data suggest the overriding benefits are social and political,
particularly when examining the economic value delivered to society. For example, lower

costs for services delivery resulting from more accurate data for decision-makers, or reliable
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meteorological data for the prediction of natural disasters (Janssen, Charalabidis &
Zuiderwijk 2012; Pollock 2011). While studies have quantified these benefits (Fornefeld et
al. 2008; Weiss 2010), overall social benefits are difficult to calculate. Governments and open
data supporters alike state one of the most important contributions to civil societies is
government transparency and accountability (e.g. Obama 2009; Office of the Australian
Information Commissioner (OAIC) 2013). This point is particularly observable with the trend
in data-driven journalism, where leading newspapers such as The Guardian and the New York
Times use open government datasets for investigative purposes (Cohen, Hamilton & Turner
2011; Kronenberg 2011).

There are however some sceptical voices raising the potential dangers of public access to
government datasets. Jerry Brito (2010) suggests that governments’ releasing of datasets may
increase accountability of those entities they regulate, but not necessarily of their own
actions, while others are concerned that greater transparency expectations may be too high
and that open data could, at least in the short-term, have negative effects including erosion of
public trust in government (Bannister & Connolly 2011; Bauhr, Grimes & Harring 2010).
Some scholars have warned that special interest groups — political elites, lobbyists and
commercial services who use OGD - privilege those with the capacity to pay for services to
the detriment of those delivered by the public sector (Baldeck 2013; Bates 2012; Kaplan
2011; Longo 2011). Finally there is always the possibility that users may misinterpret or
falsely manipulate the raw data (Fioretti 2011; Halonen 2012; McGinnes & Elandy 2012),

although this concern could be expressed equally for any publicly accessible information.

Possibly the greatest value of open datasets and public sector information, in both economic
and social terms, is the capacity to foster innovation and the development of new products,
public services, and new knowledge emanating from pure and applied research. The
proliferation of access to large datasets combined with new technological capabilities has
spawned innovative projects such as the Semantic Web, the Linked Open Data project, the
Internet of Things (Bizer, Heath & Berners-Lee 2009; O’Reilly & Bartelle 2009) and third-
party and domain-specific applications (Anderson 2009; Pollock 2010; Salvadores et al.

2010) all of which promise extraordinary changes in ICT global connectedness.

The rapid growth of these technological innovations, the cyber infrastructure that supports

data-intensive research, access to ‘big data’ and burgeoning R&D investments are producing
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quantifiable results including discoveries of new health benefits (drugs, diagnoses and
therapies), greater understanding of environmental health, and better capability to examine
history and the social sciences (Borgman 2010; Interagency Working Group on Digital Data
2009; Uhlir & Schréder 2007). Data analytics and new visualisation technologies are
enabling pattern matching and other analytical processes to produce new knowledge in many
disciplines (Fayyad, Piatetsky-Shapiro & Smyth 1996).

Conclusion

This paper has examined the concept of public sector information and proposed a definition
that includes the current notions of its inclusive nature. While a consensus on what
constitutes public sector information may be reached, difficulties arise from limitations on
access to its content, particularly on its reuse. Such difficulties result from historical attitudes
and paradigms regarding the purpose, ownership and control of state information, from
conflicting contemporary philosophies of liberal democracies and their processes, and from

modern economic models for the welfare of civil societies.

States have always kept information secret both for state stability or economic interests
(Pollock 2006; Roberts 2006). It has been suggested that dissemination of early codifications
of public laws and administrative records, the precursors of public sector information, was
not for purposes of democratisation, civil society or equality of justice, but to serve the self-
interest of the ruling powers. In liberal democracies the urge or need for secrecy still conflicts
with current calls for openness and transparency in the public interest. At the institution or
government level obviously there is a need for some PSI to remain secret or “classified” for
reasons of national security and defence; this paper does not argue against this general
proposition. However, the withholding of public sector information often can be the result of
elitist (powerful) or commercial self-interest. A case in point are documents designated
‘commercial in confidence’ (for example in public-private partnerships), or information
protected from reuse by intellectual property rights. These are examples of commercial self-
interest, which nevertheless do deliver innovation and new knowledge. But with wholesale
commodification of information and the rise of neo-liberalism in the second half of the 20™
century a number of scholars argue that commercial, private sector self-interest has over-
ridden the public interest (Bates 2012; Lessig 2004; Schiller 1991). It would be wrong to
suggest that the private sector is the only powerful or elitist group which benefits from access

to public sector information and OGD in particular; Gurstein (2011) points out public access
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to this information may privilege the technical elites, those better able to use and analyse the

data for profit or for an enriched citizen/public engagement in policy — a new data divide.

The tension between commerce and altruism in the use of open datasets, however, is
nuanced. One the largest group of users is businesses that use them as test-beds for the
development of innovative products or applications. While on one hand businesses are
getting a “free-ride’, studies have shown that the indirect benefits are very significant, either
to a country’s economy or to its welfare through new public services (Davies et al. 2009;
Pollock 2010; Vickery 2011). On the other hand the private use of public data to deliver
services that may be better than those delivered by government, privileges the more affluent
members of society; certainly there are many examples of industries such as the
pharmaceutical and biotechnical industries that use public research data that delivers
enormous profits to themselves to the detriment of the public good. This exploitation of
public data, particularly in the areas of health and the environment, is ameliorated by
government and international policies which consider the public good should override private
interest (Stiglitz 1999; Uhlir & Schréder 2007).

In the public sector itself studies have shown that the level of trust in governments is
diminishing for many reasons (see e.g. Miller 1974), nevertheless there is little evidence that
transparency has delivered more trust in government (Longo 2011; Worthy 2010), possibly
because access to PSI enables publicity of government scandals such as the British
parliamentary expenses scandal (Bowler & Karp 2004). It remains to be seen what the long-
term effects of more openly accessible public sector information and data will have on

contemporary attitudes to democratic models and governments.

Finally among public sector institutions there is the conflict between pragmatism and
altruism. In the words of Nat Torkington (2010):

‘so while opening all data might be The Right Thing To Do from a philosophical
perspective, it’s going to cost money. Governments would rather identify the high-
value datasets, where great public policy comment, intra-government
optimisation, citizen information, or commercial value can be unlocked’
[author’s emphasis].

Perhaps it is time to revisit national information policies that seek to balance all of these

tensions among the roles and functions of public sector information, its ownership and its use.
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