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Abstract

New Zealand’s Local Government Act 2002 ushered in a new phase in local government,
a phase that is best characterised by the term ‘empowerment’. Not only were councils
empowered to promote social, economic, environmental and cultural well-being, in
contrast with previous more prescriptive legislation, but citizens were empowered to
engage in community-led strategic planning. In many respects the new statute reflected
contemporary international public management trends in which governance is
increasingly being conducted via networks of public and private actors. However, with
the change of government from a centre-left Labour-led coalition to a centre-right
National-led government following the November 2008 general election, it is less certain
that local government and communities will continue to experience a strengthening of
the pluralisation of governance that has been a feature of the past decade. This article
argues that the potential disempowerment of local government, and possible attenuation
of community-led strategic planning in New Zealand, comes at a time when the
momentum for devolution to local government and other communities is increasing
elsewhere.
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1. Introduction

Since 2008, local government in New Zealand has been the focus of two major reviews
which have potentially far-reaching consequences for local democracy. First, following a
change of government from a centre-left Labour-led coalition to a centre-right National-
led government, in November 2008 legislation was passed which establishes a new
Auckland Council from 1 November 2010, replacing the eight councils that previously
existed. From 1989, the Auckland area, which has over a third of New Zealand’s
population, was governed by the Auckland Regional Council and seven territorial
authorities. The new Auckland Council is New Zealand’s largest unitary authority and
represents a new approach to regional government in contrast with the past in which
unitary councils were confined to largely rural regions.
! There are strong expectations of further amalgamations in other regions following
triennial local elections in October 2010, once the new Auckland governance

arrangements are in place.

As well as the reform of Auckland governance, in April 2009 a second reform initiative
was instigated. Known as the ‘TAFM review’, this process is concerned with
improvements to Transparency, Accountability and Financial Management. While this
review has direct consequences for the wider local government sector, it has been
overshadowed by the Auckland government reform legislation. There has been minimal
media coverage of the TAFM review and it appears to be unknown, not just to most of
the general population in communities throughout New Zealand, but also to many
elected members and those working in the sector. The purpose of this article is to outline
the changes to community-led local strategic planning that are proposed as part of this
review. In the first section of the article, we look at the recent history of local authority
strategic planning and public participation in local government and situate this in the
broader context of changing views about the role of government. This context has been
dominated by a focus on a networked approach to governing, termed governance. The
notion of governance has had particular salience at the local level. In the second section

we outline the TAFM review. The final section considers the implications of both this

! New Zealand has a two-tiered system comprising multi-purpose regional councils and territorial
authorities (city and district councils). Unitary authorities perform the functions of both regional
councils (e.g. regional planning and environmental management) and territorial authorities (e.g. sub-
regional land-use planning and community services). There have been only four unitary authorities since
the early 1990s, all of them with a small population in mainly rural and relatively isolated parts of the
country.
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review and the continuing momentum internationally for participatory governance

networks.

2. Governing Beyond the Centre

From the mid-19" century, New Zealand’s colonisers ensured legislation reflected the
prevailing English view of providing infrastructure, services and regulation (Wood &
Rudd 1996, Cheyne 2002, Miller 2006). Central government dominated the country’s
governance arrangements (Bush 1980, Kelsey 1993, Mulgan 1994, Wood & Rudd 1996,
Gwynn 1998, Myers 1998, Wood 2002, Leonard & Memon 2006) with local government
performing a narrow range of functions. Local government was to be controlled through
statutorily prescribing its functions, rather than empowered (Bush 1980 Cheyne 2002,
2006). Central government was the designer of policies and provider of resources that the
communities needed, with local government having a narrow mandate for certain
functions — largely relying on locally-raised revenue but, in some cases, with central
government funding (Bush 1980, Kelsey 1993, Mulgan 1994, Wood & Rudd 1996,
Gwynn 1998, Myers 1998, Wood 2002, Leonard & Memon 2006).

Traditionally, therefore, New Zealand local government has focused on provision of
network infrastructure (roads, wastewater, drinking water, stormwater), disposal of
waste, and environmental regulation. Up until 2002, local government’s role was
determined in a ‘top-down’ manner with central government prescribing the functions
and powers of local government and prohibiting activity that was not specifically
mandated (Bush 1980, Kelsey 1993, Mulgan 1994, Wood & Rudd 1996, Gwynn 1998,
Myers 1998, Perkins & Thorn 2001, Cheyne 2002, Richards 2002, Wood 2002, Freeman
2004, Cheyne 2006, Miller 2006, Leonard & Memon 2008).

During the 1980s and 1990s there was growing discontent with a cumbersome, overly-
prescriptive local government statute, and a desire to strengthen local government and
local democracy. Commentators noted frustration with slow, costly, and often duplicated
work of government (Wood 1988, Bush 1990, Mulgan 1994, Wood & Rudd 1996).

This increasing dissatisfaction was largely aimed at historical governance modes of
hierarchical control and regulation (Martin 2003, Cowell 2004, Scott et al. 2004, Head
2007, Lee 2009). At the same time, internationally, there was a movement of rediscovery

and revitalisation of civil society, improved communication technologies and access to
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information (Reddel 2002, Berger, 2003, Head 2007, Hughes 2007). Many planning
practitioners and some managers in New Zealand local government were aware of the
emerging body of literature around community-based planning? (Lane & Corbett 2005,
Head 2007, Uitermark & Duyvendak 2008), and in the United Kingdom, distinct moves
were occurring in the late 1990s to introduce a new statutory framework for community-

led strategic planning.®

Political rhetoric around this time focused on the high level of dissatisfaction with the
prescriptive nature of previous legislation (Gwynn 1998, DIA 2000, DIA 2001, Cheyne
2002, Cousins 2002, Richards 2002, Rive 2003), the burgeoning sizes of municipalities
(Business New Zealand 2001) and outrage at ever-increasing compliance costs and rates
(Myers 1998, Business New Zealand 2001). Unsurprisingly, the end result of the election
was a change in government. Almost immediately, the new government sought to
revamp a number of the legislative tools to increase government efficiency and decrease
costs in the process (DIA 2000). The government sought to create legislation that
strengthened local authorities’ connections to their local communities, codify
responsibilities for sustainability and increase accountability to communities (DIA 2000,
DIA 2001, Cheyne 2002, Cheyne 2006, Local Futures 2006, Leonard & Memon 2008).
In embarking on this reform process the new government sought to create new
legislation with a number of key differences from its predecessors (Wood & Rudd 1996)
but which also represented a paradigmatic shift from command-and-control to networked

and participatory governance (Leonard & Memon 2008).

It is not the purpose of this article to discuss in detail the broader international context in
which this paradigmatic shift was situated. However, we note that from the late 1990s
there was a burgeoning of literature on the notion of government beyond the centre, or
even governing without government (Rhodes, 1996, Rhodes 1997, Stoker 1998, Berger
2003, Haus et al., 2004, Geddes, 2005, Geddes, 2006, Klijn, 2008, Chhotray and Stoker
2010, Blakely 2010, Guaranos-Mesa and Geddes, 2010). This large body of literature

reflects the use of the term ‘governance’ has been used in very diverse disciplinary,

2 The term ‘community-based planning’ refers to a range of participatory planning approaches including
both those led by central and local government and those where citizens and community groups are a catalyst
for community involvement. These include participation in the traditional concerns of land-use planning but
also more broadly in budgeting and other strategic planning processes at the local level.

% «Community-led strategic planning’ refers specifically to more recent initiatives which promote strategic
planning at the community level and by the community. While this may be facilitated by local government
there is a deliberate intention to ensure that there is community ‘ownership’ of the process as opposed to
strategic planning by and for a council organisation.
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organisational and geographical loci. Rhodes (1996: 653) notes at least six different uses
of the term: the notion of the minimal state; corporate governance, the new public
management; ‘good governance’; socio-cybernetic systems; and self-organizing
networks. For our purposes, we recognise that the growing emphasis on collaborative
working and partnerships between local government and key stakeholders has been, in
part, a response to challenges at the local level similar to those faced by central
government, namely, achieving solutions to “wicked problems’ such as social exclusion,
environmental degradation, inequality, climate change which governments alone seem

incapable of resolving.

Community engagement in strategic planning provided a stimulus to other forms of
engagement, indeed, the concept of governance does not confine networks of actors to
strategic planning but encompasses networks for the purposes of monitoring and
reporting on plan implementation as well as service provision and management of
resources. Hence there is often an overlap of terminology, especially when referring to
governance at the local level, and a blurring of distinctions between concepts such as

local governance, devolution, collaboration and partnerships.

Recognising the changing nature of government, and the need for responsiveness to
communities, from the outset of the reform process, the Labour-led government wished
to articulate, in statute, a requirement or responsibility to develop new relationships
between central government (Memon & Thomas 2006, Hewison 2008), local authorities
and communities (Scott et al. 2004, Larner & Craig 2005, Hewison 2008, LGC 2008).
Policy-makers believed that strengthening local communities through local partnerships
would help New Zealanders to respond more positively to economic and social change
(Richardson 2005, Local Futures 2006, Memon & Thomas 2006, Lee 2009), allow for
the sharing of ‘best practice’ knowledge and practices (Richardson & Winefield 2007),
and more nuanced understandings of the local needs those practices must meet (Larner &
Craig 2005, Richardson & Winefield 2007). The policy intent was that central and local
government be viewed as two arms of the same system, with a shared focus on
contributing positively to the well-being of communities. More importantly, an intent
that local government along with community groups, non-governmental organisations
and businesses need to work together to find solutions and advance the aspirations of
local communities (LGC 2008, Lee 2009).
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This political rethink created several new pieces of legislation that revolutionised
political processes and created opportunity for community involvement in the planning
process (Dann 1992, Cheyne 2002, Cheyne 2006, Leonard & Memon 2008). The
Resource Management Act 1991 provided an environmental regulatory tool based on
sustainable management and participation (Perkins & Thorn 2001, Freeman 2004,
Leonard & Memon 2008). The heart of this document was the sustainable management
of all natural and physical resources (Perkins & Thorn 2001, Freeman 2004). Decision-
makers were not only required to talk to the present community, they were required to
consider the future needs of the community (Dann 1992, Freeman 2004, Leonard &
Memon 2008) and take account of the past (Part 2 — Historic Heritage considerations).
The electoral system was also changed in the interest of increased representation and
participation (McRobie 1985, Atkinson 2003), as well as the Rating Powers Act, and the
Local Election and Polls Act (DIA 2001). However, it was the review of the main local
government statute that provided the most significant changes to local political

processes.

3. Giving the Community a Voice

The forces at work in New Zealand through the 1980s and 1990s finally prompted a
major review of local government in 2000-2001 following the election of a Labour-led
government in 1999. That review culminated in the Local Government Act 2002 (LGA
2002), which provided a broad empowerment of local government similar to a power of
general competence, and promoted a collaborative planning process by local authorities
that engaged central government and a wide range of local stakeholders (Perkins &
Thorns 1999, Department of Internal Affairs [DIA] 2000, DIA 2001, Cheyne 2002,
Memon 2002, Cheyne 2006, Local Futures 2006, Memon and Thomas 2006, Leonard &
Memon 2008, Local Government Commission [LGC] 2008, Nyseth and Ringholm 2008,
Lee 2009). The LGA 2002 also contained reporting requirements against which local
authority performance and progress towards a long-term vision would be measured
(Local Futures 2006, Richardson & Winefield 2007, Leonard & Memon 2008, Society of
Local Government Managers 2009a, 2009b, Ministry for the Environment 2009a,
2009b). Community-led strategic planning in New Zealand thus entered a new paradigm
(Lane and Corbett 2005, Larner and Craig 2005, Thomas and Memon 2005, Houston and
Katavic 2006, Memon and Thomas 2006, Waiheke Island Sustainable Development
Group 2007, Hewison 2008, Leonard and Memon 2008, Lee 2009).
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The LGA 2002 set out the role and purpose of local government and provided for
councils to work collaboratively with other councils and with other public and private
organisations in order to be able to advance community goals (DIA 2000, DIA 2001,
Cousins 2002, Local Government New Zealand 2003, Wilson & Slater 2003, Larner &
Craig 2005, Thomas & Memon 2005, Cheyne 2006, Local Futures 2006, Memon &
Thomas 2006, Hewison 2008, Local Government New Zealand 2009, New Zealand
Government 2009). During the reform the government stated that the new Act needed to
provide a coherent overall strategy on local government (DIA 2000, DIA 2001, Richards
2002, DIA 2009). By providing a purpose, local government had validation for its
existence (Richards 2002, Memon & Thomas 2006) and a framework it could work
within and be measured against (DIA 2000, DIA 2001, DIA 2009). The new Act
confirmed local authorities as the mechanism by which local communities promote
social, economic, environmental and cultural well-being (Cousins 2002). The framework
clarified the process and opportunities for individuals and organisations to influence the
decisions that their local authorities make (Cousins 2002).

The LGA 2002 provided a broad empowering legislative framework under which local
authorities could meet the needs of their communities (DIA 2000, DIA 2001, Local
Government New Zealand 2003, DIA 2009). This framework could then be seen as
creating a mandate for community governance (Leonard & Memon 2008). The Act
required local authorities to be more responsive to the community, and to provide
opportunities for citizens to have input into planning processes, in particular, through the
statutory visioning exercise known as the ‘community outcomes’ process and through
the development of the Long-Term (ten-year) Council Community Plan (LTCCP) (DIA
2001, Richards 2002). The LTCCP is required to describe all local authority activities,
how the local authority pays for them, and how the activities contribute to community

well-being.

The LGA 2002’s predecessor, the Local Government Act 1974, prescribed councils
power and functions in detail resulting in an overwritten, difficult to understand, reactive
Act (Richards 2002). The 2002 Act empowers councils to promote social, economic,
environmental and cultural well-being which is, in effect if not in name, a power of
general competence (Richards 2002, Memon & Thomas 2006). Albeit with not
unfettered powers, local government has the full capacity to undertake activities and full

rights and privileges for the purposes of undertaking local government. This means that
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local authorities have the same rights and freedoms of action, consistent with general
laws, as individuals and corporations. Unlike the previous states, councils have a broad
discretion over the activities they can become involved in, without the need for

prescription in law.

In direct response to increased powers for local authorities, the government imposed
rigorous provisions for governance and accountability to local communities (DIA 2000,
DIA 2001, Memon & Thomas 2006). Governance is a key role of local authorities
(Richards 2002) and the Act provides principles and other provisions to ensure that
elected members are responsible, open, transparent, and democratically accountable in
their decision-making. The Act requires authorities to facilitate and identify community
views, translate community wishes into defined outcomes, monitor, evaluate, and report
to the community on performance (DIA 2001, Richards 2002). Local authorities are
required to plan for and report on the effect of their activities on the four well-beings to
their local communities (Controller and Auditor-General 2006a). Accountability is not
achieved until the audited information is made available to ratepayers in a user-friendly
format (Controller and Auditor-General 2006b).

The LGA 2002 provides that the principles of the Treaty of Waitangi are relevant to local
authorities (DIA 2001). The Act contains specific principles and mechanisms to improve
the effectiveness of the operation of local government decision-making processes,
enhance opportunities for the participation of Maori in local government, and provide for
appropriate accountability mechanisms as to the effectiveness of the operation of local
government to Maori (DIA 2001). Central government recognised that local government
plays an important role in the relationships between Maori and the Crown, and that much
of what Local Government does is directly relevant to the active protection of Maori
culture and way of life (DIA 2000, DIA 2001). However, it also recognised that Maori
are under-represented on councils and that the level of participation in local elections is
low (DIA 2000, DIA 2001). Therefore, the Act requires that councils work for Maori
communities as well as for others (DIA 2000, DIA 2001).

4, Kicking the Local Government Tyres?
The LGA 2002 contains within it reporting requirements that can be assessed. The
Controller and Auditor-General reports triennially to central government on the results of

its audits of local government, in order to encourage ‘best practice’. In addition, central

CJLG November 2010 28



BRUNO & CHEYNE: Community-led strategic planning in New Zealand

government periodically initiates reviews on issues of significance to identify areas

appropriate for legislative or other clarification or amendment.

The 2005/2006 review of local government (Controller and Auditor-General 2006b) and
the review of the 2006-2016 LTCCPs (Controller and Auditor-General 2006a) by the
Controller and Controller and Auditor-General highlighted several concerns about the
capacity and the desire of local councils to meet the requirements of the LGA 2002. In
both reviews, the Auditor-General expressed concerns about timeliness and report
quality being provided to local communities by councils (Controller and Auditor-General
20064a, Controller and Auditor-General 2006b). More disappointingly, the Controller and
Auditor-General expressed concern about the lack of LTCCPs being used as a strategic
and user-centric planning document (Controller and Auditor-General 2006a). If
authorities are not using the LTCCPs as intended, the purpose of local government may

not be fully realised.

The 2007 report of the Local Government Rates Inquiry (LGRI) highlighted the need for
improved consultation by councils (LGRI 2007), echoing concerns similar to the
Controller and Auditor-General that councils are not communicating to the community
they serve and are creating unsustainable rating increases (LGRI 2007). The report
recommends that central government provide funding, expand rate rebate programmes,
reduce rating complexity through legislation, and co-ordinate with local government
(LGRI 2007). Overall, the report recommends local government show restraint on
expenditures and priorities (LGRI 2007).

The 2008 review of the LGA 2002 (LGC 2008) again identified no great problem with
the Act but more with its implementation by individual authorities. The report purpose
was to review the Local Government Act to see if any of the Act’s provisions or if any of
the ways that councils are operating as a barrier to achieving policy intent (LGC 2008).
The findings indicate that the Act is sound and that it is more the interpretations and
understandings of the Act’s critical provisions by authorities which are making the
operation of this Act more demanding that it needs to be (LGC 2008). Overall, the report
recommended more dissemination of information on good practice and support for local

authorities rather than major legislative reform (LGC 2008).
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By contrast, following an extensive inquiry and consideration of thousands of public
submissions, the Royal Commission on Auckland Governance which reported in March
2009 recommended significant change to local government in the Auckland region, and
highlighted the need for more joined-up and collaborative governance arrangements,
encompassing not just local and central government but other key economic and social
actors including the social services sector and iwi (Maori tribes) (RCAG 2009).
Although the government ignored many of the recommendations of the Royal
Commission it has proceeded with structural reorganisation: the so-called ‘super-city’.
Critics consider that the new unitary council that will be established from 1 November
2010 will escalate costs and bureaucracy (Hansard 2009, Weber & Saunders 2009),
increase the distance between citizens and elected members, and diminish progress being
made by the previous councils towards social, cultural, environmental well-being
(Humpage 2009, Hansard 2009, Weber & Saunders 2009).

Overall, however, the main recommendations from recent enquiries and reports on local
government focus on building the capacity of councils to interpret and apply the
provisions of the LGA 2002. These reviews, as well as numerous independent
assessments by academic researchers, have generally found the Act to be sound and have
validated the new planning paradigm and framework for community-led strategic
planning, notwithstanding some issues associated with capacity and interpretation by
some councils (Controller and Auditor-General 2006a, Controller and Auditor-General
2006b, Richardson & Winefield 2007, Controller and Auditor-General 2009, Controller
and Auditor-General 2010). Despite that validation, following the change of government
in 2008, the new Minister of Local Government, Rodney Hide, introduced legislation in
March 2010 to amend the Local Government Act. In the view of the government, and in
particular the Minister, the framework is flawed and in need of reform (Beatson 2009,
Eames 2009, Hansard 2009).

The Minister’s explicit goal, as the leader of a libertarian party that is junior Coalition
partner in the National-led government, is to limit the activities of local government to a
narrow range of core services and to streamline the long-term community planning
processes. This reform agenda, if achieved, would undermine both the broad
empowerment of local government that occurred from 2002, and an increasingly well-

established long-term planning process characterised by strong community engagement.
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Perhaps foreshadowing the National-led government’s future intentions for reduced
community involvement in long-term community planning, the creation of the new
Auckland Council has resulted in a significant worsening of the representation ratio in
New Zealand’s largest metropolitan-region. Elected members on the Auckland Council
will represent an average of 65,000 constituents. A further review, discussed later in this
paper, the Transparency, Accountability and Financial Management (TAFM) review,
seeks to alter the current statutory framework for community-led strategic planning in a

way that is likely to diminish public participation in local strategic planning.

5. Moving Forward — and Backwards

The theoretical assumptions underpinning the LGA 2002 are that partnerships are
mutually beneficial and that efforts to ‘join together’ different organisations will create
more than the sum of the parts. In order to achieve this outcome, authorities are provided
considerable discretion in their conduct. However, this discretion may be seen as an

opportunity to provide flexibility or for questionable practice.

The LGA 2002’s main strengths lay in its blend of flexible and prescriptive approaches
to decision-making, the planning process and accountability (Scott et al. 2004, Lee
2009). The provisions are largely consistent with the literature in terms of successful
community engagement and partnerships (Thomas & Memon 2005). The legislation
provides local authorities the freedom to use any consultation method or process to
connect with the community (Richardson 2005, Richardson and Winefield 2007, Lee
2009).

Authorities are dealing with increasingly diverse interest groups and communities (Scott
et al. 2004, Richardson 2005, Lee 2009), therefore flexibility is a critical component for
successful connection (Houston & Katavic 2006). The Act also requires greater rigour
with respect to local authority decision-making processes compared to previous
legislation (Richardson 2005, Richardson & Winefield 2007, Lee 2009) and allows for
the process to be adapted to differing circumstances (Richardson 2005, Richardson &
Winefield 2007). As well, it provides principles to ensure councils take account of the
impact of decisions on community well-being, affected people and community goals
(Richardson 2005, Richardson & Winefield 2007, Lee 2009).
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The community outcomes process requires authorities to engage the community to
identify priorities and long-term goals (Richardson & Winefield 2007, Lee 2009). The
purpose is to increase participation (Lee 2001) and ensure the aspirations of the
community are understood and can be used to guide and inform the activities of councils

and organizations in the community.

Once agreed, local authorities are required to report on the community’s progress in
achieving the community outcomes (Controller and Auditor-General 2006a, Quality
Planning 2009, Richardson 2005). Monitoring is identified as a key component in
effective community involvement and a key aspect of reducing community frustration
with process (Wholey & Hatray 1002, Richardson 2005). This prescription in the Act
completes the iterative planning cycle and provides accountability in the process
(Richardson 2005). Local authorities are required to provide opportunities for
contributions to decision-making by Maori through establishing processes to provide
opportunities and fostering capacity among Maori to participate (Richardson 2005,
Richardson & Winefield 2007). Some researchers consider that this provision has
addressed the Treaty of Waitangi in regard to decision-making, and potentially a new
constitutional convention for Maori, putting iwi on the same footing as a branch of
government (Thomas & Memon 2005). The provisions of the LGA thus provide a
balanced toolbox of both prescriptive and flexible measures to enable connection and
accountability to the community (Richardson 2002, Richardson & Winefield 2007). The
Act’s provisions described above, and its consultation principles (which have been
carried through into related legislation such as the Resource Management Act 1991 and
the Land Transport Management Act 2003) reflect the evolving body of ‘best practice’
and academic and practitioner research on effective community engagement and
partnership; however, policy does not automatically translate into practice (Houston &
Katavic 2006).

As noted earlier, various reviews (Local Government Rates Inquiry 2007, Richardson &
Winefield 2007, LGC 2008) and audits (Controller and Auditor-General 2005, Controller
and Auditor-General 2006a, Controller and Auditor-General 2006b, Controller and
Auditor-General 2009) of the LGA 2002 have found that the main weakness does not
necessarily lie in the legislation but in the practice of long-term planning (Richardson &
Winefield 2007). This is consistent with the literature, which identifies that ‘best
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practice’ is difficult to identify given the diverse groups and issues local government is
required to deal with (Robinson et al. 2005, Houston & Katavic 2006, Hughes 2007).

As to be expected with new legislation, there were concerns in initial audits about
individual interpretation of the LGA provisions by councils (Controller and Auditor-
General 2005, Controller and Auditor-General 2006a, Controller and Auditor-General
2006b, Richardson & Winefield 2007, Controller and Auditor-General 2009). The
auditor considered that time and experience would rectify these issues (Controller and
Auditor-General 2005, Controller and Auditor-General 2006a, Controller and Auditor-
General 2006b, Richardson & Winefield 2007, Controller and Auditor-General 2009).
Yet it is evident from several audits that councils are still struggling to interpret core
provisions (Controller and Auditor-General 2005, Controller and Auditor-General 2006a,
Controller and Auditor-General 2006b, Controller and Auditor-General 2009).

The audits have also shown that the increased flexibility afforded to councils can be a
weakness. Whilst some authorities have instituted a variety of engagement and
partnership mechanisms, others are doing little more than the bare minimum to
legitimize policy (Controller and Auditor-General 2005, Controller and Auditor-General
2006a, Controller and Auditor-General 2006b, Richardson & Winefield 2007, Controller
and Auditor-General 2009). It is also important to recognise that the LGA 2002
promotes, and indeed requires, council-community engagement and partnerships by an
already over-burdened society (Dixon et al. 1997, Chess 2000). Despite recognition of
consultation fatigue and overload, a heavy reliance on consultation to determine long-
term goals may result in only extremist views being represented (Campbell & Marshall
2000). Likewise, the core assumptions of the LGA 2002 with regard to empowerment
rely on a diversity of participants being engaged in local authority decision-making and
long-term planning (Robinson et al. 2005). As the literature shows, this is difficult to
achieve given intensifying trends towards social exclusion (Campbell & Marshal 2000,
Robinson et al. 2005).

Another weakness identified in the audits concerns the capacity not only of councils to
implement and interpret the provisions, but also the capacity of the community to
effectively participate (Wallis & Dollery 2002, Robinson et al. 2005, Memon & Thomas
2006). Not all councils, community groups, or individuals have access to the necessary

skills, time or resources (Wallis & Dollery 2002, Robinson et al. 2005, Memon &
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Thomas 2006, Richardson & Winefield 2007) to be able to effectively contribute or
participate, thereby not only according unwarranted significance to the views of only a
section of society but legitimizing it as the ‘community view’ (Robinson et al. 2005).

Despite the weaknesses, the audits consider this can be rectified by appropriate central
government leadership and through dissemination of ‘best practice’ policy (Richardson
& Winefield 2007). However, as the literature has shown, ‘best practice’ remains elusive
given the varied nature of communities and the challenge of integrating participation,
engagement and partnership with the representative role of elected local government
(Lane & Corbett 2005, Robinson et al. 2005, Houston & Katavic 2006, Nyseth 2010).

6. Reinventing Local Government... Again?

Prior to the 2008 general election, the local government policies of the main opposition
to the then Labour-led government focused on the need for efficiency, streamlining
bureaucracy, and controlling costs (see ACT 2009, AUT University, National Business
Review 2008). To form government, the conservative National Party formed a coalition
with the libertarian ACT Party, a strong advocate of reductions in the size and scope of
councils, and rate-capping. The new Minister of Local Government is the parliamentary
leader of the ACT Party.

Following a review initiated by the Minister, and agreed by Cabinet in April 2009, the
Local Government Act 2002 Amendment Bill 2010 was introduced to Parliament a year
later at the end of April 2010. The select committee report on the Bill is not due until
November 2010 so the final form of the Bill is not yet known. The review undertaken
during 2009 focused on transparency, accountability and financial management in local
government and hence became known as the TAFM Review. Of particular interest for
our present purposes are the implications of the review for long-term community
planning, which is a particular focus of the Bill. The Minister for Local Government
(2010:2) asserted that the intention of the amendments is to ‘enable ratepayers to exert
greater influence on the work of their councils’. Specifically, these reforms will:

e provide ratepayers and residents with better information about council costs,
rates and activities, enabling them to understand and influence planning and
decision-making processes;

e introduce pre-election reports, to stimulate debate during council elections;

o simplify long-term planning processes and give them a more strategic focus;
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¢ achieve plain English financial reporting, so that ratepayers can understand what
they are paying for, and how; and

o reduce restrictions on the use of the private sector to deliver council services,
improving councils’ flexibility to choose effective and efficient delivery methods

for water and other services.

Long-term council community plans (LTCCPs) will continue to cover a ten-year
timeframe and will still be produced every three years but the Minister’s intention is that
they become broad strategy documents rather than the detailed and dense documents
currently produced. Some changes to the process of long-term community planning
appear to be cosmetic. For example, the Bill proposes a new definition of community
outcomes, which are to be defined as “outcomes that a local authority aims to achieve in
order to maintain and improve the social, economic, environmental, and cultural well-
being of its district or region”. This change seems to be largely semantic.* Likewise, the
Bill proposes a definition of core services to be provided by local government. It has
been argued by some critics that because communities by their very nature are many and
varied, it is not appropriate to define core services as this does not allow for sufficient
acknowledgement of the diversity of councils and communities. However, the definition
is broader than some commentators expected (and, arguably, the Minister for Local
Government hoped) with both network infrastructure and community infrastructure
included. To a degree, then, the status quo is unchanged with this definition. Indeed, the
New Zealand Society of Local Government Managers (SOLGM) wrote somewhat wryly
in its April 2010 newsletter:

We have received advice that this clause is symbolic at best, and we advise people
to avoid inadvertently giving it meaning by playing with it (Horan 2010: 33).

Other provisions are more substantive and potentially far-reaching in terms of their
implications for long-term community planning. The intention is to streamline the long-
term planning process but the proposed amendments if adopted will potentially diminish
accountability, transparency and public participation. The Bill proposes the repeal of
sections 91 and 92, which require a local authority to identify and report separately on
the progress made towards achieving community outcomes, because the community

outcomes process is to be merged with the long-term plan.

4 In referring to the lack of change in semantic terms, we acknowledge that there may be subsequent
changes in practice by councils as suggested by one reviewer. Such changes would not be mandated by the
Bill if passed as currently drafted. However, we acknowledge that changes to consultation requirements may
result in a de-emphasis on the “four well-beings’, particularly social and cultural well-being.
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Similarly controversial is the Bill’s requirement that local authorities operate within a
defined fiscal envelope. This is viewed by critics as imposing a ‘sinking lid’ on
expenditure and limiting councils’ ability to respond to changing and diverse community
needs. Over time, it is feared, the cap on spending will lead to cutbacks in services. The
Bill provides for extended leases on water infrastructure from the current fifteen years to
thirty-five years. Given the growing importance of the management and supply of
freshwater with increased demand as a result of population growth and lifestyle drivers,
and the status of water services as a core service of local government, this is a critical
issue for long-term community planning. Finally, the Bill proposes that a pre-election
report be issued by a local authority chief executive before each triennial general election
to provide information to promote public discussion of the issues facing the local
authority. The report must be published no later than two weeks before the date on which
nominations close for candidates at the election. It is hoped that this will also engender

improvements in voter turnout at local elections.

As noted above, the final form of the amending legislation remains to be determined
following the select committee’s report due in late 2010 and subsequent revisions and
parliamentary debates. However, it is clear that there have already been policy losses for
the Minister as a result of discussions within Cabinet about the scope of the reforms. Of
note, is that the long-term planning process has not been rejected. To have jettisoned it
would have been contrary to a large body of scholarly and practitioner literature, as well
as a body of good practice, that affirms the importance of strategic planning in both the

public and private sectors.

With the fundamentals of long-term community planning intact, and transparency in
some ways enhanced (notably, the pre-election report and simplified LTCCP) but in
other ways possibly diminished (reduced consultation over some policies that were
previously included in the LTCCP but now removed), what are the associated impacts on
public participation — itself a key mechanism for accountability — and for the wider
process of local governance of which community-led strategic planning has been a

central element?

The Minister considers reforms “represent significant progress towards better local

government, and towards easier and more effective participation by ratepayers and
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residents in the activities and decisions of councils” (Minister of Local Government
2010: 2, emphasis added). The Minister’s assumption, in promoting change to the long-
term planning process, appears to be that the process does not adequately provide for
participation by citizens. This is inconsistent with findings of the Local Government
Commission (2008) as part of its review of the Local Government Act 2002 and Local
Electoral Act 2001, that there is positive engagement by citizens with councils in long-
term planning and that councils value the requirement to undertake long-term planning.
The Local Government Commission argues that reliance on the use of the traditional
approach of submissions in response to a public notice (the ‘special consultative
procedure’ as it is termed in the Local Government Act) is problematic and recommends
that councils use more effective consultation mechanisms. The limited provisions for
participation at council meetings, reliance on traditional public meetings and
communication via public notices, along with deficiencies in the electoral system have
exacerbated the long downward trend in voter turnout since the 1980s. This concurs with
two paradoxes associated with governance approaches:

Firstly, despite accounts of the ‘hollowing out’ of the state as a result of an
increasing plurality of governance arrangements, the power of the state is not
necessarily diminished. Secondly, even when governments genuinely appear to do
all they can to facilitate citizen participation, these efforts do not necessarily
empower citizens. At the heart of both paradoxes lies the persistence of traditional
forms of government (Blakely, 2010: 131).

Conclusion

The LGA 2002 provides a mandate for New Zealand local authorities to undertake
community planning with explicit provisions for engaging and being accountable to the
communities they serve. This Act was born out of growing dissatisfaction with
cumbersome, reactive and prescriptive legislation with a limited strategic outlook, and
growing public consciousness of sustainability. It resulted in a rebalancing of the
relationship between communities and local government (Scott et al. 2004, Houston &
Katavic 2006), following trends internationally towards a network approach to
governing. Collaboration and partnership were hailed as the new core principles for local
government to develop and achieve a prosperous shared future (Houston & Katavic
2006). The literature on engagement clearly indicates benefits are to be had, but
considers ‘best practice’ is difficult given the diversity of communities and their capacity
to participate in meaningful engagement (Lane & Corbett 2005, Houston & Katavic
2006, Smith et al. 2006, Taylor 2006, Hughes 2007). Similarly, research on partnerships

attests to its effectiveness, but finds that issues around power-sharing and process can
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undermine its effectiveness (Slack 2004, Robinson et al. 2005, Smith et al. 2006, Taylor
2006, Hughes 2007).

The LGA 2002 provides a mixture of prescription and flexibility in terms of engaging
and collaborating with the community for long-term planning (Scott et al. 2004,
Richardson & Winefield 2007). The Act’s main strength lies in the options it provides
for connecting with the community (Richardson & Winefield 2007), but its weakness lies
in its interpretation and implementation by some local authorities (Controller and
Auditor-General 2006a, Controller and Auditor-General 2006b, Richardson &
Winefield2007, Controller and Auditor-General 2009). Reviews and audits have
recommended further policy measures to improve performance but, given the diversity of
the community and the range of the issues that need to be addressed, it may be

impossible to achieve uniformly satisfactory results.

In summary, there has been a noticeable trend both in New Zealand for devolution from
central government to local government and for broader citizen participation in
government planning and decision-making processes at all levels (Mulgan 1994, Wood
& Rudd 1996). Although the stated purpose of the various government reforms have
been efficiency (Mulgan 1994, Wood & Rudd 1996), economics and market stability
(Mulgan 1994), it is clear that there has been a significant paradigm shift with respect to
participatory governance networks. Although introduced by ‘decree’ by central
government, in the form of statutory requirements, community-led strategic planning is a
response to aspirations from communities and also from the local government sector to
undertake strategic planning involving the range of local stakeholders whose efforts need
to be harnessed in order for the desired outcomes to be achieved. Whilst there have been
challenges to overcome (not least the development of capacity among elected members,
local authority staff and citizens), and progress still to be made (in particular, in
achieving alignment of central and local government strategies and in engaging many
hard-to-reach sectors), the passage of the Local Government Act 2002 undoubtedly
resulted in a quantum leap forward in community-led strategic planning in New Zealand
as evidenced by, among other things, survey data on New Zealanders’ familiarity with
the LTCCP (LGC, 2008). Whether these achievements will be sustained, and further

gains made, is not certain.
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Despite several government reviews and audits indicating no major flaws with the
current framework, the new central government has embarked on a road of major reform
that has the potential to undermine the basic assumptions of community planning. If
planning and decision-making become disengaged from the community, a future may be

created that no one wants, by an authority that no one engages with or trusts.

Although the tide may be turning for community-led strategic planning in New Zealand
with proposed changes to the LGA 2002, it is far from turning internationally.® Despite
the paradoxes referred to above, and also the danger in over-optimism about the new
institutional forms of participation, Blakely (2010: 141) notes that: “Participation has its
own dynamism and displays a constant tendency to escape the channels and structures
which work to institutionalize it.” The ‘empowerment genie’ having been released is
unlikely to be contained and the broader historical trend towards participatory

governance networks and devolution is likely to prevail.
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