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Introduction

In Australia, while each state has responsibility for the creation and management of
their own national park systems, overall coordination is achieved through the
Commonwealth National Reserve System. The Australian systems, like many others,
are essentially based on the “Yellowstone model’ of protected areas: government owned
and managed, precise boundaries, and with people present only as visitors or rangers
(Stevens 1997). The Yellowstone model had its origins in wilderness protection, and
despite many changes, wilderness persists as a foundational concept for Australian

national parks.

In the last two decades, the presence of Aboriginal people, Aboriginal land, and
Aboriginal issues have increasingly interacted with notions of national parks and
protected areas generally. Today, the concept of ‘joint management’ between
conservation agencies and Indigenous people is established in a number of jurisdictions,
and Aboriginal people continue to push for greater involvement and control in
conservation and national park issues. For most Aboriginal people, ‘wilderness’ is a
meaningless concept: Australia has been an occupied landscape for millennia, home to
thousands of generations of Aboriginal people (Langton 1998).

! Michael Adams is a Senior Lecturer in the Woolyungah Indigenous Centre at the University of
Woolongong.
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Indigenous people are the most socio-economically disadvantaged group in Australian
society (SCRGSP 2007). As a consequence, Aboriginal people are looking for land, a
place in the economy, and room for cultural autonomy. Their interests in national parks
stem from all these interests: connection to country, 'real’ jobs, caring for country. While
the two sides of the relationship look very different, the elements for constructive
engagement are present. The challenge is to learn from the history of policy failure and

envisage new futures founded on new paradigms.

Culture and Conservation

Four core characteristics of the relationships between Aboriginal people and state
conservation agencies are evident. First, looking at the broadest level, the National
Reserve System program is essentially about a government reserve system. While there
is provision for non-Crown tenures, it needs the imprimateur of the government. The
National Reserve System is about more reserves, including on existing Aboriginal land.
Parallel to this is the growth in NGO and private ‘reserve systems’ (for example, the
Australian Bush Heritage Fund, Birds Australia, Australian Wildlife Conservancy).
Again, this means more land coming into protected areas. For both government and
non-government, these increases in land area are seldom matched by increases in
management capacity, so visitation is often discouraged. In off-reserve conservation
activities, the general emphasis in policy is regulation: for example, threatened species
legislation and vegetation clearing controls, with an ‘add-on’ of conservation

agreements and other incentive mechanisms.

The second characteristic is that, structurally, while comparatively decentralised
organisations, state conservation agencies nevertheless centralise power and control.
Conservation is a global, abstract agenda: particular plants and animals are abstracted to
‘biodiversity’, particular places to ‘the reserve system’. The agencies are
professionalised, management-focused bureaucracies with high levels of staff mobility.

Third, a young and growing Aboriginal population is increasingly asserting rights to
land and its elements. Land in existing and proposed national parks is important to

Aboriginal people, as well as other areas. Species regarded as ‘significant’ by
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conservation agencies are important to Aboriginal people for entirely different reasons

and may be put to entirely different uses.

Finally, land rights in all states except the Northern Territory have delivered little land
to Aboriginal people. Much of this has been strongly contested by the state conservation
agencies or is coveted by them. Native title challenges the notion of sequestered tenures,
but this has not yet been effectively explored in relation to national parks, except, again
in the Northern Territory and limited examples in New South Wales. Various models of

joint management are operating in Australia, and these will be discussed more below.

State conservation agencies, as subsets of the dominant Australian culture, hold
normative cultural constructs which may often be only tenuously linked to the ‘realities’
they symbolise. These constructs are institutionalised in the structure and processes of
conservation agencies, and, as such, have a constant presence in the policy and decision-
making process. Significant cultural constructions include those focusing on ‘nature’
and ‘Aboriginality’ and a spectrum of detailed issues around these. Contemporary
Aboriginal interests in conservation issues have to engage and negotiate with this
culture of conservation. Aboriginal constructions of nature and indigeneity may differ

strongly from those held by conservation agencies.

A fundamental defining theme is that these relationships are cross-cultural: the cultures,
while internally heterogeneous, are strongly differentiated from each other. While this
expresses itself in a number of ways, my focus is on some of the differences in
worldviews and how this articulates to on-ground activities: constructions of nature and
race and their outcomes. These relationships also tend to be adversarial and conflictual.
The dominant, non-Aboriginal, conservation agency ideology and epistemology
assumes superiority (not just to Aboriginal ideologies, but to all comers: four wheel
drive enthusiasts, environment NGOs, cultures where coastal foraging and harvesting is
the norm). Aboriginal cultural approaches then have to actively assert their beliefs and
values against this assumed superiority, and conservation agencies oppose their validity
(that land is home, that plants and animals are to be eaten and otherwise used).

The conservation movement (in its broadest sense, including government agencies)
legitimates itself through reductionist scientific approaches, overlying a nineteenth

century European Romantic ideology. Most of the conservation movement rejects
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attempts to deconstruct this foundation and pays little attention to critiques from the
social sciences focusing on the implications of social constructionism. Ironically, the
prioritisation of “natural places’ by conservation biology is itself based on a particular

construction of nature defined by clearly cultural values.

Today, in biodiversity conservation, mainstream Australia depends on Aboriginal land
to achieve the National Reserve System, sometimes on Aboriginal knowledge to
effectively survey for biodiversity, on Aboriginal culture to promote tourism in national
parks and elsewhere. From the international tourist demand for Aboriginal ‘experiences’
to the pervasive use of Aboriginal symbols in Australian products and corporations,
Aboriginal skills and knowledge, and in fact Aboriginality, are revealed as

indispensable to other Australians.

Foundational Myths

Much of Western epistemology is based on the Cartesian concept of binaries, including
the human/nature division. Strong adherence to particular worldviews and a dualistic
thinking leads to the conflictual situations evident between Aboriginal communities and

conservation agencies.

Binaries need not, however, be individual and oppositional, they could be relational and
generative. The notion of ‘complementarity’ is based on a relational understanding:
different epistemologies have points of connection, from which future working
relationships, and on-ground results, can be born. The connections are relational and
contingent, and, to work for both parties, need to be reciprocal. This approach contrasts
complementarity to conflict. This is a complex process of discovering the relationships
between two sets of cultural values negotiating in the same space. The epistemologies,
worldviews, myths and values are definitively different, but this otherness is to be

treated with respect, not dismissed (Salmond 1997).

Maori academic Paul Tapsell (1999, pers comm 22 June) presents a view of how

complementarity works in Maori culture:
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these  ‘opposites’ (such as male/female, sky/earth, science/religion,
...western/aboriginal, guest/host) are seen as exciting points of connection from
which new ideas, concepts, ways of looking at the world can be born, not out of

conflict (negative) but out of complementarity (positive).

My understanding of complementarity is based on the fundamental point that it requires
understanding of the other position, and acceptance of its cultural validity, rather than
denial or dismissal. From understanding, real communication and negotiation can
develop. Note that this is not, however, automatically unproblematic: both parties need

to work actively at it, and be alert to developing problems.

The physical and social Australian landscape is vastly changed in the last two centuries.
“Traditional” Aboriginal land management techniques probably did not evolve in
contexts of rapid environmental change and will not necessarily work in them.
Similarly, conservation biology based on island biogeography theory is not sufficient
for the rate of change and the new understandings of ecosystem resilience and multiple
stable states. Aboriginal social structures and institutions are changing, just as are
Western social structures and institutions, in response to globalisation and a host of

smaller scale environmental, economic, institutional and social influences.

Wilderness and science

The foundational myth for Western conservation as it developed from the United States
has been wilderness, but relatively recently this has been overlain (not dislodged) by
conservation science. Both of these myths are based around achieving conservation by
removing people from 'nature’. Muir (2005, p4) asserts that ‘New South Wales (NSW)
has earned a reputation as the centre of wilderness protection in Australia’, which is at
once ironic (as NSW has the greatest population of all states) and obvious, as wilderness
Is as much, as Nash (2003) identifies, a state of mind as it is an area of land. Aboriginal
academic Marcia Langton (1996, p24) strongly challenges concepts of wilderness: ‘just
as terra nullius was a lie, so was this European fantasy of wilderness. There is no
wilderness, but there are cultural landscapes’. The diversity and contradiction of
strongly held positions on wilderness is indicative of its centrality as an icon, which also

explains the ease with which the contradictions are absorbed.
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Grove (1992, 1995) identifies Romantic scientists as the pioneers of modern
environmentalism. While Noss and Cooperrider (1994) consider scientists to have been
the leaders of the conservation movement, Lawton (1997, p4) stresses that ‘at its heart,
conservation is not a scientific activity’. The establishment of conservation reserves is
not a scientific process: the critical decisions are political, social and cultural. The
questions at the beginning of the conservation process are socio-political questions:
what do we want to conserve? Why? In what state? These centre around cultural values,

political priorities and historical contexts.

Cronon (1995) collected a challenging set of papers from the results of an extended
multidisciplinary seminar. The same broad research project also produced Soulé and
Lease (1995), subtitled ‘Responses to postmodern deconstruction’, and specifically
intended as a reply to Cronon (1995). Both these collections are highly significant for
their content and their subsequent impact, with a number of conservation scientists
supporting Soulé’s criticisms, and many hostile responses to the chapters in Cronon’s
book. Soulé argues that the conservation movement mobilises essentially around the
premise that ‘living nature is under siege’ by humans (1995, p145). This dualistic and
oppositional portrayal of nature and human society has been fundamental to Western
worldviews. In the last two decades, scholars from a range of fields have challenged this
view, analysing the idea of nature as ‘socially constructed’. A social constructionist
view of ‘reality’ argues that ‘truths’ like Soulé’s ‘living nature’, are the cultural stuff out
of which broad moral and material systems are made. They are ‘maps of meaning’ that
whether ‘right” or ‘wrong’ are picked up by people, groups and institutions. They are

acted upon, reproduced and hardened into seeming ‘fact’ (Anderson and Gale 1999).

Conceiving of nature in this way means recognising that the way we describe and
understand the world is intimately bound up with our own values and assumptions.
Perceptions of nature ‘out there’ are necessarily mediated through human senses and
intellects, and the cultures in which people live. This position challenges the
nature/culture dualism, and also alludes to arguments that what has been assumed was
‘natural’ is in fact enormously influenced by anthropogenic forces over long periods.
Proctor (1998b), reviewing the Cronon-Soulé debate, and discussing the centrality of
wilderness to the argument, identifies an important point: that there is confusion
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between arguments about what wilderness is, in ‘reality’ (has this particular area been
strongly influenced by human action in the past?) and ideas of wilderness (is wilderness
an American concept that has little relevance in some other cultures?). Cronon (1995)
argues that one of the streams of enquiry that has promoted new thinking of the
meaning of nature in the modern world is the ‘new ecology’ (see for example Worster
1995). This work argues that nature is more accurately characterised as dynamic,
unstable and uncertain, than stable and balanced. This paradigm shift is important not
only for its ecological significance, but because it reveals both the immense importance
of a paradigmatic theory for decision-making, and the influences of Western culture on
the development of such paradigms. Callicott and Nelson (1998) summarise and extend
these debates. While these published discussions are a decade old, the debate continues,

both in academic and in policy terms.

The conservation movement and conservation agencies are grappling with these
pressures to change the myths. One broad group is responding by arguing that the myths
(theories) hold up, as long as we have more and better of conservation-as-usual. Muir
(2005, p8) suggests that ‘this distance between the two dreamings [Western and
Indigenous “wilderness dreamings’] will increase as Indigenous communities living in a
wilderness area use modern technology more intensively and extensively over time’,
and argues that this contradicts wilderness principles. Other groups argue for a new
paradigm, where nature is pervasive and conservation is a social issue. Hill (2004, p15)
analysing the Fifth World Parks Congress in Durban, 2003, reports that wilderness
proponents strongly argued their case in response to ‘widespread recognition that most

near-natural areas are the homelands of Indigenous peoples’.

Within the New South Wales state conservation agency (the Department of
Environment and Climate Change), a number of researchers have produced publications
implicitly and explicitly questioning the legitimacy of wilderness as a central organising
and policy theme in the agency. Harrison (2004) examines ‘shared histories’ between
Aboriginal people and settlers in the pastoral industry in New South Wales, pointing out
the surprising fact that over 95% of the lands now managed as conservation estate
(including “wilderness’) have ‘at some point been used as pasture for grazing’ (pxi). The
shared history of pastoralism has largely been erased (or at least ignored) by
contemporary conservation management approaches in these same landscapes, which

have tended to prioritise a view of conservation landscapes as ‘natural’ rather than
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cultural. Byrne and Nugent (2004) also explores post-contact Aboriginal heritage,
identifying the places in rural and coastal communities where Aboriginal people had
and have managed to maintain access to particular types of terrain. Areas of coastal
swampland, for example, were marginal to the agricultural economy, and consequently
available to Aboriginal people. Much later, when they became perceived as valuable for
conservation, new restrictions were applied to Aboriginal use. English (2002)
documents a specific region in New South Wales to demonstrate the failure of existing
heritage laws to protect sites of significance to Aboriginal people, where those sites are
used for accessing wild resources but do not have associated *heritage items’.

While these and other researchers, from within this conservation agency, have
uncovered contradictions inherent in current policy and management, the sections of the
agency with authority for managing the conservation estate tend to continue to have
views based on the wilderness model. The last published Annual Report for the
Department (DEC 2006, p 62) refers to a recent wilderness addition to the conservation
estate, and concludes: ‘this brings the total area of declared wilderness to almost
1,900,000 hectares, which represents 29.5% of the total DEC estate and 2.39% of the
total land area of NSW”.

Homelands

Aboriginal writers have challenged the relevance of the wilderness concept in Australia,
unpacking the ongoing colonial assumptions implicit in declaring land empty of people
(Bayet-Charlton 2003, Langton 1996, 1998). Others have explored the significance of
land as homeland, and have argued for the necessity of Aboriginal presence in
maintaining the integrity of these landscapes. In northern Australia in particular, there is
mounting evidence that separating Indigenous people and their home landscapes has
negative conservation outcomes (Yibarbuk 1998, Rose et al 2002, Murphy and
Bowman 2006).

Langton (1998, pl19) quotes the then Aboriginal and Torres Strait Islander
Commission’s proposal for a definition of wilderness as land ‘without its songs and
ceremonies’, making explicit the history, and the ongoing need for a deep connection

between particular peoples and particular places.
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These statements are a clear challenge to the assumed beliefs about the place of
wilderness in Australian conservation. Many Aboriginal people want to insist on the
rightness of their connections to Country, and the need for Australian landscapes to
continue to co-evolve with the people who have lived here for millennia. While there is
much literature on these issues focusing on remote Australia, recent unpublished work
by a young Indigenous scholar strongly argues for recognition of the continuity of
Aboriginal presence and Aboriginal knowledge in places close to white settlement, such
as north coast New South Wales (Cavanagh 2007).

Different intentions founded on quite different understandings may result in the same
outcomes on the ground. Neither Aboriginal people nor conservation professionals
necessarily have to ‘give up’ their worldviews: they have to understand the other
parties” worldviews. What they have to give up is the assumption of the hegemony of
their worldview. This understanding establishes the conditions for respect, and ethical
negotiation. Positive outcomes for biodiversity conservation on the ground can be
produced by Aboriginal social and spiritual understandings and actions, and also result
in improved social justice outcomes for Aboriginal people. Positive outcomes for
Aboriginal people can be produced by conservation biologists’ skills in managing
threatened species and species reintroduction programs, supporting the survival of
species which are spiritually and economically important to Aboriginal people.

A key challenge here is to do with systems of knowledge and consequent

communication:

...Indigenous and western knowledge systems are different pathways of
knowledge: they are embedded in different world views, they are transmitted
differently, they organise human action and human authority differently (Rose
2001 p 6).

Conservation professionals' assumptions about the hegemony and 'truth’ of science may
impede them from discussing their plans with the relevant Aboriginal people. Different
Aboriginal systems of knowledge which do not assume or accept that all knowledge is

open and available may affect communication processes with non-Aboriginal people.
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Being aware of, and understanding, the differences are first steps to working through

these challenges and developing appropriate processes for negotiation.

I am not advocating that Westerners, non-Aboriginal people, start to think like
Aboriginal people. | suggest that they need to recognise the nature and limits of their
own knowledge systems and thinking, and see where Indigenous ones may contribute to
solving 'conservation problems' in this country. While Indigenous knowledge systems
may themselves function in terms of 'symmetrical complementarity', it is the acceptance
of complementary (Indigenous-Western) understandings, rather than the adoption of
Indigenous systems that | argue is necessary. The functional complementarity of
Indigenous systems is perhaps what has enabled many Aboriginal and other Indigenous
people to adopt and adapt many aspects of Western understandings, to apply to the

changed environmental and social landscapes where we now all find ourselves.

Acknowledging the limits of one’s own epistemology and the strengths of others can
provide the basis for transformative learning. Concepts of complementarity can provide
the framework for new defining myths of appropriate relationships with land and biota.
New relationships between conservation agencies and Aboriginal people can be built

using the recognition that better results for both might ensue.

Complementarity functions as a transforming myth, a new vision as foundation for the
movement from crisis to alternatives. This vision then sustains the development of new
policy and implementation: old beliefs are unlearnt, and new futures strategically

framed. New, bridging, institutions are developed, redefining relationships.

Insertion of reciprocal partnerships between conservation interests and Aboriginal
communities, based on complementarity, could help respond to the challenges of a
rapidly changing landscape. While outcomes are likely to be uncertain, that is not
different to the situation now. The attraction is in the idea (with some evidence) that the
different worldviews may, in fact, significantly overlap in on-ground management
outcomes: different values and intents can result in similar physical scenarios. A
physical result that derives directly from spiritual beliefs, for example, need not be
quantitatively or qualitatively worse than (or even different to) one deriving from

scientific beliefs.
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Spaces for Change

The concept of the ‘recognition space’ suggests a spatial metaphor for relationships
between Aboriginal people and the rest of Australian society (first used by Pearson
1997, then Mantziaris and Martin 2000). The recognition space is both a theoretical
condition (a framework for negotiation that is inclusive and open to learning on both
sides), and a geographic place. This section examines some possible recognition spaces

in terms of geography and tenure.

The recognition space as a geographic location is a new meeting place where at least
two things can happen. One is that groups of people (Aboriginal and conservation
agency staff) who may otherwise not meet at all have an incentive to discuss shared
interests in land. The other is that the relationships between the groups is different to
that historically applying, with relations of power being either approximately equal, or
weighted in favour of the Aboriginal groups. These spaces for change reflect broader
processes as well: changing social values ascribed to the 'left over lands' of the twenty
first century, and the layers of contestation over existing titles and tenures.

Analysing 'landscapes of segregation’, Byrne (2001) highlights Aboriginal persistence in
the 'gaps and corners' of otherwise colonised places, and the practice of fence-jumping
(trespassing). While Byrne is writing from a cultural heritage perspective, the
implications of colonial cadastral incompleteness are also expressed in contemporary
conservation interests: the 'left over lands' are increasingly the ‘crown jewels' of
undeveloped nature, to be made into conservation reserves, and regulatory approaches

in conservation jump fences to protect 'biodiversity' on 'private’ lands.

There are other meeting places as well, where the recognition spaces are not ones where
Aboriginal people actually own the ground in Western terms. In conservation agencies,
management of ‘cultural heritage' has been an important site for meeting, but there are
important problems around definitions of culture and authenticity, and it is only recently
that these are being strongly challenged within agencies (see, as previously discussed,
Harrison 2004, Byrne and Nugent 2004, English 2002).

Another suite of recognition spaces are those where personal, local relationships

develop into agreements about access to conservation land for cultural and social uses.
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These are important spaces because they acknowledge the significance of the personal
and the local, and because they are usually developed far from 'head office' cultures they
can escape some other constraints. Their crucial limitation is the (usual) lack of a legal
or rights-based framework: they are dependent on the continuity of the personal
relationship, and in situations of high staff mobility and short bureaucratic memory, this
makes them very vulnerable. Acknowledging these strengths and limitations, they may
have an important role as the precursor or introduction to a more formal, rights-based

arrangement.

Where land rights or native title have delivered exclusive tenure (most notably in the
Northern Territory, but in small and sometimes significant parcels in the eastern states
as well), the authority supplied by property regimes has passed to Aboriginal people.
Many of these places have high conservation value. Consequently, state conservation
agencies must meet with these Aboriginal owners to negotiate, if the state wishes to
participate in the management of the conservation values. If however, the only real
meeting places are created after Aboriginal people have regained rights to land, the
potential is limited: this perpetuates the situation where Aboriginal people force others
to the negotiating table by law or judicial decision. It is processes of structural and
attitudinal change which are necessary to create the opportunity for new meeting places
- recognition spaces - across the landscape.

Redefining Relationships

Processes of institutional change are where complementarity and the recognition space
become operationalised. This section examines the processes for institutional change
that might be appropriate to respond to the policy inadequacy that currently prevails. It
follows from the observation that ‘improving the performance of natural resource
systems requires an emphasis on institutions and property rights’ (Berkes and Folke
1998 p 2). This approach has been investigated extensively in relation to agricultural
practices and landcare in Australia, but not in biodiversity conservation, and relatively
recently for Aboriginal issues (see Mantziaris and Martin 2000). The corresponding
social change lies in breaking down the compartmentalisation of issues: 'Aboriginal
people bring a large bundle of issues into their conversations about environments' (Rose

2001 p 6). Institutions are fundamentally cultural entities - examination of them within
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their cultural frameworks can help reveal the places for negotiating change: the

recognition spaces.

On the conservation agency side, the problem is founded in (i) its assumptions about
government control of conservation management; (ii) ‘scientific’ criteria for reserve
development; and (iii) the defining agency construction of nature. Accordingly,
Aboriginal claims are perceived as unacceptable, because the agency would have to
relinquish greater or lesser degrees of control over conservation estate or issues; and the
claims might compromise (or ignore) accepted criteria for the reserve system. Agency
landscapes are full of biodiversity and natural values, to be studied, protected,
appreciated, and used for recreation. From the point of view of Aboriginal people, the
problem is founded in assumptions about the rights of First Nations, cultural continuity,
social equity and economic independence. Aboriginal landscapes are home and hearth,
places lived in and worked in, full of spirit, history, and social values. Fundamentally,
the Aboriginal constructions of nature challenge the agency ones.

Tenure, rights and management

Cross-cultural collaborative approaches, like others, require at least two parallel
processes: 'product-oriented’ dimensions, and ‘process-oriented’ dimensions. There is
obvious overlap between these, as ‘products' (for example, plans of management) may
well specify 'processes’ (for example, new relationships and responsibilities), and vice
versa. There will be various challenges here: state government staff are generally
unused to adaptive, interactive negotiation: there may well be perceived 'turf' problems;

and there are complex inter-cultural issues.

While legislation is by no means the only institutional structure affecting processes and
outcomes, it is certainly a dominant one. It can explicitly prohibit, or specify, particular
activities or relationships. Often however, legislation is vague or contradictory. These
various characteristics can be positive or negative for negotiating new relationships.
Where legislation is ‘silent’ on a particular issue, then potentially there is nothing to
stop activities in that area proceeding. Where legislation is contradictory, it may be
possible to use one part to allow something apparently prevented by another part.

Where legislation specifically prohibits a desired activity or relationship, then a process
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of legislative review and reform will be necessary. | am not a lawyer, so | am not going
to analyse the detail of 'black letter' legislative amendment which is potentially
necessary, but focus instead on policy and institutional arrangements.

Mechanisms
The diversity of government conservation agencies under the Federal system, combined

with increased involvement by environment NGOs in conservation reserve declaration
and management means that a diversity of tenures will continue to be used for protected
areas in Australia. In discussing processes for change, | review three broad areas of
tenure attempting to embrace Aboriginal and conservation interests, which effectively
already exist at various levels of explicitness. As | am focusing on tenure and rights
including property rights, | do not examine in detail various other processes such as
formal or informal arrangements for Aboriginal people to access national parks which
stop short of recognising explicit rights. The three areas are: (i) joint management
arrangements, (ii) ‘Indigenous Protected Areas’ and (iii) the Indigenous estate and its
contribution to conservation. These three are clear ‘tenure’ manifestations of the various
recognition spaces discussed earlier. While the three are all different versions of a single
theme (Aboriginal owned land managed for conservation), the second and third
demonstrate clearer Aboriginal autonomy, 'self-declaring’ the conservation status of
their land., so the three mechanisms can be seen as a progression in terms of increasing

Aboriginal autonomy and rights.

(i) Joint Management Arrangements
Woenne-Green et al (1994) comprehensively analysed Aboriginal participation in

national parks in all Australian jurisdictions, with a focus essentially on various
different forms of ‘joint management’. Smyth (2001) again briefly reviews all
jurisdictions. All of the existing joint management arrangements are based on some
form of claim under a statutory land rights or native title process, or by specific Acts of
Parliament. To date, formal joint-management regimes exist for parks in the Northern
Territory, New South Wales, South Australia, Jervis Bay Territory and the Australian

Capital Territory (Bauman and Smyth 2007).

Examples from two states show the range of possibilities. In NSW, there is a long

process of negotiation to achieve hand back of land and joint management under lease-

Transforming Cultures eJournal Vol. 3 No. 1



© 2008 Michael Adams

Adams 305 FOUNDATIONAL MYTHS

back arrangements, and so far five national parks have negotiated lease-back
arrangements, two have non-statutory co-management agreements, and one is jointly
managed under a native title agreement (out of 677 protected areas in NSW). While
Baird and Lenehan (2001), reviewing the results of the lease-back legislation at that
date, concluded that the government was not committed to progressing further such
arrangements, joint management agreements have continued to develop. Feary (2001)
and Lowe and Davies (2001) discuss various impediments to achieving joint
management under a lease-back arrangement in the New South Wales part of the Jervis
Bay region. The Jervis Bay Territory, geographically within New South Wales but
administratively separate, contains Booderee National Park, reviewed by Bauman and
Smyth (2007). The Booderee Plan of Management refers to a goal of achieving ‘sole-
management’ at Booderee, which is unique in published joint management plans, but
there is no consensus on what this might be or how it might be achieved (Bauman and
Smyth 2007).

In the Northern Territory, Garig Gunak Barlu National Park (reviewed after ten years of
operation by Foster 1997), and Nitmiluk National Park (reviewed by Bauman and
Smyth 2007), demonstrate two models for collaborative management. The two
Commonwealth managed joint managed parks (Kakadu and Uluru-Kata Tjuta) are often
claimed as world-leading innovations. A native title driven process commencing in
2003 may see 49 out of 90 Northern Territory national parks returned to Aboriginal
owners and jointly managed (Northern Territory Parks and Reserves [Framework for
the Future] Act 2003). All of these models, which vary considerably and span a period
from 1981 to the present, have successes and limitations, and continue to evolve within

the limits of their establishing legislation.

Across this spectrum of possibilities, all forms of joint management have limitations in
terms of Aboriginal control, as well as perceived limitations from the conservation

agency side. Smyth (2001 p 76) summarises:

A key element in these arrangements is that the transfer of ownership back to
Aboriginal people is conditional on their support (through leases or other legal
mechanisms) for the continuation of the national park. It is therefore an
arrangement of convenience or coercion, rather than a partnership freely entered

into.
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For many Aboriginal people, the way joint management operates appears to be about
teaching Aboriginal people to be ‘whitefella’ park managers, rather than negotiating an
entirely new form of conservation management. After more than twenty years of joint
management, in 2006 Uluru-Kata Tjuta National Park appointed its first Aboriginal
park manager. In New South Wales, many Aboriginal people perceive the state
conservation agency as perpetuating non-Indigenous values in the management of

Indigenous country and culture (Adams, Cavanagh and Waddell 2007).

While joint management as it exists across Australia today could more accurately be
described as a contested negotiation process rather than a collaborative one, it is likely
that joint management scenarios will continue to be the preferred 'solution’ to many
issues. Further development of the concept, and increasing experience by conservation
agencies and Aboriginal people in the practice, may improve functioning and outcomes.

(i) Indigenous Protected Areas
The analysis of Australia’s biogeographic regions and their relative representation in

protected areas (Thackway and Cresswell 1995), revealed that to achieve a
‘comprehensive, adequate and representative' National Reserve System it would be
necessary to include some land already owned by Aboriginal people. The concept of
Indigenous Protected Areas (IPAs) was developed by the Commonwealth to achieve
this (Smyth and Sutherland 1996).

The primary objectives of the Indigenous Protected Areas Program of the Department of
Environment, Water, Heritage and the Arts are to establish partnerships between
government and Indigenous land managers to support the development of a
‘comprehensive, adequate and representative' national system of protected areas. It is
intended to achieve this by assisting Indigenous people to establish and manage
protected areas on lands to which they hold title, and assisting Indigenous groups and
Commonwealth, State and Territory agencies to develop partnerships and agreements
for the cooperative management of existing protected areas. The program also intends to
promote and integrate Indigenous ecological and cultural knowledge into contemporary

protected area management practices.
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Recent statistics indicate that over 14 million hectares have been declared as Indigenous
Protected Areas in twenty two sites around Australia (Gilligan 2006). Most of these are
in central and northern Australia, with three IPAs covering nearly twelve million
hectares between them. Commonwealth funding for IPAs is now around $3million/per

year, totalling around $18 million since 1996.

The Indigenous Protected Areas concept may be very positive in the long term. It may
support Aboriginal access to land management resources, and its articulation to
international policy processes may help influence national and state ones. In particular,
its specific association with the World Conservation Union (IUCN) categories links it to
the IUCN policy on Indigenous and Traditional Peoples and Protected Areas (Beltran
2000), which establishes a progressive framework for these relationships. Langton,
Rhea and Palmer (2005) argue that the owners of IPAs operate from a position of
strength: they already own the land, so are not dependent on a conservation agency
making a place for their involvement. Instead, government is approaching the
landholders requesting their involvement. An independent evaluation in 2006 concluded
that the program was ‘highly successful’ (Gilligan 2006, p 58). Smyth (2007) has

suggested further possibilities to what is already a very successful innovation.

(iii) Indigenous (Conservation) Estate

The research by Thackway and Cresswell (1995) also revealed the extent of Indigenous-
held land which contributes ‘informally' to conservation. That is, the sometimes very
large areas which are managed in such a way that, either deliberately or by 'default’,
their 'natural’ values are conserved. Pollack (2001) argues that as much as 16-18% of
Australia was 'held' by Indigenous people in 2000, with that percentage expected to
increase; contrasted to the estimated 7.84% of Australia in the protected area estate in
that year (Hardy 2001). SCRGSP (2007) confirms that in 2006 a minimum of 16% of
Australia was Indigenous held land, and more than 98% of that is in areas classified as

‘very remote’.

The situation in the Northern Territory is significantly different to that in most of the
rest of Australia. Nearly 50% of the land area of the Northern Territory is Aboriginal
land, and more than 70% of the Territory’s Aboriginal population live on that land

(Altman and Whitehead 2003). Various assessments have concluded that the
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biodiversity of much of that land, particularly in the northern savannas, has very high
biodiversity value which is maintained by Aboriginal customary management practices
(see Yibarbuk et al 2001, Murphy and Bowman 2006). This land makes a very
significant contribution to Australia’s conservation goals, but one that is largely not
acknowledged. In addition, as mentioned above, around half of Northern Territory
national parks will be returned to Aboriginal owners and jointly managed. In the
Northern Territory, Aboriginal people are key players in conservation initiatives and

outcomes.

Generally, the contribution of Aboriginal land to biodiversity conservation outcomes
will be variable. It is very unevenly distributed, and has been subject to widely varying
levels of environmental impact. Many areas in the north of Australia (for example
Arnhem Land and parts of Cape York) may have been subject to relatively low levels of
non-Aboriginal human induced change, while other areas in the rangelands and southern
Australia may have been far more influenced by grazing and other activities (see for

example Landsberg et al 1997).

I will briefly examine two aspects of this 'Indigenous estate' here: the implications of
this estate functioning largely independently of government policy and mechanisms;
and the treatment by government of these lands relative to its treatment of non-
Indigenous freehold and leasehold lands. | then examine the opportunities for

government and Aboriginal people in seeking policy connections.

In the first aspect, large areas of the Indigenous estate currently operate effectively
independently of any government conservation policy or mechanisms. This is a
reasonably explicit reflection of 'purified’ notions of 'real nature', and the imperatives for
command and control in government conservation agencies. Governments are not in a
position to exert much command and control on Indigenous-held land, and have
historically baulked at effectively responding to conservation issues in landscapes
occupied by resident people. In such cases, while the land may indeed ‘contribute’ to
national and state biodiversity conservation objectives, it does so at little cost to
government. lronically though, it is unlikely to be acknowledged as contributing,

because there are no formal arrangements, including monitoring ones.
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Estimates by a group of ecological and environmental scientists from the Northern
Territory (Woinarski, Mackey, Nix and Traill 2007, p81) suggest that that the costs to
government for land management at Kakadu National Park are around $725/square
kilometre. Immediately east of the Kakadu boundary, the costs to government of land
management on the Aboriginal land section of the Arnhem Land plateau, are around
$0.83/square kilometre. There is no suggestion that the biodiversity outcomes are
different across that border, and the border straddles a key biodiversity ‘hotspot’, the

Arnhem Land Plateau.

The extent of Indigenous-held lands is of an order of magnitude comparable to the
freehold and leasehold lands held by the non-Indigenous population. These lands have
been, and are, the subject of significant attention by resource agencies in government.
Numerous programs exist to support landholders in land management objectives which
meet national policy directions, such as Landcare. These programs typically fail to
respond proportionately to Indigenous concerns or Indigenous lands (Altman and
Whitehead 2003). One reason for this is that much policy effort is focused on
‘productive’ landscapes: that is, on attempts to achieve ‘ecologically sustainable'
production on agricultural and pastoral lands subject to various forms of land
degradation. In these lands, significant resources are being provided, essentially untied
to command and control structures, to landholders to assist management of their lands.
Much Aboriginal land is seen as being outside the (Western) systems of production. The
failure to provide equivalent levels and types of resourcing to Aboriginal landholders
has been repeatedly raised, most recently in relation to new proposals for ‘stewardship’
funding directed to farmers for environmental management of the 60% of the land mass
they control. A coalition of environment groups is lobbying for this to be extended to
Indigenous landholders and others (Wilderness Society et al 2006).

The second aspect suggests a new policy connection between Aboriginal lands and
conservation objectives. In a Queensland review of policy for Indigenous interests in
protected areas, Johnston and Yarrow (1999), proposed a new category: 'Indigenous
national park'. This proposed what would effectively be 'contract-managed' national
parks, where the managing agency would be an Indigenous organisation operating under
an agreement with the Minister for Environment, and resourced by the state. The
significance of this new category, at one level, is its recognition of the multiplicity of

protected area regimes operating in Australia. These regimes include entirely private,
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non-government regimes such as the Bush Heritage Fund and the Australian Wildlife
Conservancy. Governments provide various levels of recognition to these regimes, and
their recent growth would indicate they will become more significant over time (Figgis
2004).

While the bulk of the Indigenous estate is in northern and central Australia, there are
regionally-significant Indigenous land holdings in southern states as well. In western
Sydney, an area near Maroota was successfully claimed by a local Aboriginal Land
Council under the NSW Aboriginal Land Rights Act 1983. This land, now owned by the
land council, had previously been proposed as a national park, contains significant rare
species, and is large enough at 4,500 hectares to be effectively managed for its

Indigenous and conservation values (Adams 2004).

There has been a growing focus on the concept of Aboriginal rangers on Aboriginal-
owned land, and there are numerous ‘caring for country’ units established across
northern Australia. Recent research suggests that these people, and these lands make a
very significant and undervalued contribution to conservation management (Altman,
Buchanan and Larsen 2007).

The category of 'Indigenous national park' could be an entirely appropriate response to
situations of both policy inadequacy and resourcing difficulties associated with
‘remoteness’. In numerous ‘remote’ locations there is a permanent resident Aboriginal
population actively engaged in caring for country contrasted with a transient,
underfunded, and unhappy state ranger presence. In some urban and regional areas,
while there are not resource difficulties associated with remoteness, the combination of
some Aboriginal owned land and a large Aboriginal population could also be effectively
mobilised by a system of 'Indigenous national parks' which recognised contemporary
cultural connections and responded to employment and social justice issues. In both
cases, a detailed agreement with the relevant state minister would provide the
appropriate articulation to state conservation objectives. Neither of these scenarios is
outlandish: there are geographic precedents in the private regimes operating in similar
circumstances. The challenge for conservation agencies is to develop regional and state
conservation strategies which embrace conservation agency estate, NGO and private

conservation estate, and Aboriginal estate.
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Redefining Relationships

The preceding section examines some possibilities in the ‘product’ dimension of
collaborative policy change. This section examines elements of the 'process' dimension,
including the necessity for both structural and attitudinal change. Often attitudinal
change (change in values or even just in attitudes to values) is far more challenging than
structural and product-oriented change, although these latter are critical to the ongoing

nature of the policy resolution.

In conservation agencies, the primary challenges are in stimulating attitudinal change
that does not flip into another negative scenario, the most obvious being an 'elevation' of
Aboriginal values to 'noble savage' status. Instead of creative and critical thinking
around the uncertain issues of how contemporary conservation can be negotiated
between Aboriginal people and agencies, there is a shift to a different 'certainty": that
'they' have it right and 'we' have it wrong. Some Aboriginal people, attempting to
contest western hegemonies, have used these arguments themselves, adopting a notion
of unchanged continuity from a past golden age which can be unproblematically

brought into the present.

A related example is in the common assumption that the way to integrate Aboriginal
interests with conservation objectives is through incorporating, or otherwise
acknowledging, 'traditional ecological knowledge'.

The limits of the 'traditional ecological knowledge' approach can be contrasted with the
challenges of engaging holistically with Indigenous epistemologies. The work of both
Bruce Rose (1995) and Deborah Rose (1992) brings out some of these elements, and
publications by Aboriginal intellectuals examine these issues in detail (for example
Yunupingu 1994, Langton 1998). The key attitudinal challenge then, is accepting that
Aboriginal knowledge and values (with traditional ecological knowledge as an example
rather than the corpus) are embedded in holistic and comprehensive epistemological
structures, just as are Western knowledge and values. And, just as in Western forms,
these are dynamic, evolutionary and exploratory, engaging with a changing world: the
same world, but understood differently.
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While innovative policy change may to some extent convince the top of the
Government hierarchy, the challenge is to embed the changed understandings into the
other levels of the organisations. Leadership faces the challenge of codifying the
alternatives into the new round of policy - to move through the phase of reconfiguring
knowledge, underwritten by new organising myths, into the phase where bureaucrats
once again implement (new) policy. In many state conservation agencies there is not,
however, evidence that a new ‘organising myth' has been clearly articulated: it might be
too soon, or it may be that no-one has managed to define one coherently enough. There
is, however, certainly evidence that people are aware of the need for one. The titles of
English and Brown (2001) It's a part of us, and the Australian Heritage Commission's
pamphlet (1998) Wilderness, we call it home, are indications of attempts from the
Aboriginal side of the recognition space to express a new myth. In New South Wales,
one senior manager is using the expression reconciliation with the land in a similar
attempt. Each of these statements is recognition of the importance of the role of the
defining myth. The dominance of the 'Uluru model' both within Australia and

internationally is a reflection of this (and also an example of newly configured myths).

Conclusions

Solutions to the pathology of consistent policy inadequacy in this area will need to be
applied at multiple scales. While political will is obviously important, political cycles
are short and volatile. Institutional change at organisational and policy levels exerts
pressure both upwards, influencing ministers and government, and downwards,
influencing practice. Conservation agencies can and do influence politics and
politicians. They also clearly influence relationships with other parties, and on-ground
outcomes. They have a high level of control over management of their own ‘estate’,
significant control over acquisition of new land, and some control over plants and
animals (‘biodiversity’) on all land. They have (Western) legal responsibility for

protecting and managing Aboriginal cultural heritage (albeit narrowly defined).

Aboriginal people have an interest in all national park lands, partly for the same reasons
that all Australians do, and partly for quite different reasons: it was once all their land,
and they have particular historic, social, economic, ecological and religious connections
to it.
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The success and possible continued innovation of Indigenous Protected Areas is an
indicator of positive policy evolution. Recognition of the significance of Aboriginal
ranger programs, and adequate funding to resource them, seems likely to increase under
new national government arrangements. It is unclear how joint management, in all its
forms, will evolve: there is much evidence that in very many situations is has been
contested and conflictual, and this may well persist. In a situation where the dominant
party is a mainstream government agency, significant change which acknowledges and

prioritises an alternative set of worldviews will be a challenging prospect.

The advantage of the level of policy inadequacy in this area is that it sets conditions for
learning: if policies appear to be working, there is no incentive to learn. However, if
successful assessment of the situation is followed merely by cumbersome process and a
formalisation of relationships, good results are unlikely. These issues are complex,
highly related to other issues, span long time frames and involve contesting, or at least,

negotiating, values: policy macro-problems.

I am not suggesting that it is possible to achieve 'certainty' or ‘closure’ on these issues:
instead, redefined relationships offer the possibility of new connections between people

as the basis for jointly working through continuing and inevitable uncertainties.
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